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The penalty is death
Death was the punishment for almost every crime

P

axis, 1757
I t is standing
room only in the Place de la
Grève. Thousands of people
are packed into the old square and
thousands more have spilled out into
the surrounding streets.
At last, the condemned man is led to
the place of execution. The crowd
pressés forward to get a better look. So
this is the monster who tried to kill the
—

defend itself. If the means of retaliation were out of all proportion to the
offence, at least it served as a warning
to others.

Life was cheap
In the ancient world, life was cheap.

The oldest surviving criminal code, the
laws of Hammurabi of Babylon (1700
B.C.), prescribed death sentences for
almost everything. The Hebrews were
more restrained: there were only 15
capital offences in the Mosaic code,
including murder, adultery, unchastity,
bestiality, blasphemy, cursing parents

King! Is he crazy? Those in the front

rows feel a brief surge of pity for
Robert François Damiens. He looks
much older than his 42 years, and his
eyes are wild with terror.
For the next several hours, a team of
torturers break, burn, scald, twist,
crush, gouge and slice at Damiens'
quivering flesh while the spectators eat,
drink and make merry. Most of them
have been at executions before, but this
is something special, a real tour de
force, the best show anyone has seen
in years.
Damiens' fate was gruesome, even
for the times. But it was consistent with
established law and custom. No one
questioned the state's right to take a
life. The community had the right to
Correctional Service
Canada
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and practising witchcraft.
Under Roman law, death sentences
were carried out for treason, adultery,
sodomy, murder, forgery by slaves,
corruption, certain kinds of kidnapping, seduction and rape. The term
'capital' punishment comes from the
Latin caput, meaning head; decapitation was the most common method of
execution then.
In 13th century England, the death
penalty was imposed for all felonies
except mayhem and petty larceny.
Many crimes were religious in nature.
(The death sentence for heresy was not
eliminated until 1677.)
Methods of execution were limited
only by the tools at hand and the
morbid imagination of the judiciary. In
medieval Europe, condemned criminals
were flayed, impaled, exposed to insects
or animals, drowned, stoned, crucified,
burned, drawn and quartered, beheaded, strangled, buried alive, pressed to
death, boiled, broken on the wheel,
shot, starved, and blown out of the
mouths of cannon. D

15th Century Halifax, England — beheadings took place on market days
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Crime and Punishment
11 legal methods of
IM execution in New France BM
In New France, there were 11 legal
methods of execution. Of the 67
Europeans executed during the French
regime in Canada, six were broken on
the wheel, one had his head crushed,
three were shot and three were
decapitated (a privilege reserved for the
nobility). The other 54 were hanged.
This was consistent with the general
practice in Europe. Hanging was by far
the most popular method of execution.
(In the 38-year reign of Henry VIII
there were 78,000 hangings.) At this
time, death on the gallows usually
meant slow strangulation. The necksnapping drop was not used until 1783.
There were a few means of avoiding
execution: convicted felons could get
off by pleading 'benefit of clergy,' a
privilege which was eventually extended to anyone who could read. In some
cases they could ask to be banished or
sent to the galleys. From about 1600 to
1850, sentences of death were
sometimes commuted to transportation.
If all else failed, condemned
prisoners could hope for a miracle. In
France, no one could be executed if the
king were passing by. If the hangman
were clumsy and muffed the job, the
condemned man might be released. An
attractive female prisoner might get a
life-saving marriage proposal from an
admirer in the crowd.

-

"Hanging was b■ far the most
popular method . . . but
condemned criminals W ere also
flayed, impaled, stoned, buried
alke, exposed to insects,
pressed to death, boiled,
broken on the wheel, and
blown out of the mouths of
cannon."

Victims were broken on the wheel and whirled until they died
Sometimes the offer came from the
executioner himself. In 1638, a
beautiful 18-year-old girl from Angers
was sent to the gallows. On the way up
the ladder, the hangman asked for her
hand. To everyone's amazement she
declined. She said she could not bear
the shame of such a match.

Executions were
I public theatre
If there were no eleventh-hour
rescue, at least the condemned
prisoners knew that their deaths would
not go unnoticed. Executions were
public theatre. For justice to be fully

A story as
ld as Cain
nd Abel
I . j ike Cain the murderer in
Genesis, the lawbreaker
throughout the ages has been
marked and set apart from his fellows,
deprived of his membership in the
human race. Cain was driven into the
wilderness to wander alone, and he
cried out: "My punishment is greater
than I can bear."
Over the centuries, what remains of
the grim record of retribution, after all
the blood has been wiped away, is that
same despairing protest. It was not the
physical pain, the fear, the degradation
and loss of life that those who were
condemned resented most; it was the
sense of exclusion and abandonment.
Human beings are social animals.
We need each other. But we are also
aggressive individualists. Even the
smallest, simplest human groups have
to have laws. When those laws are
broken, anarchy looms. The group
must then make a fateful decision —
to try to redeem offenders or to purge
them from their midst.

done, it had to be seen to be done. The
scaffold was the stage set for a real-life
drama, and the authorities made sure
it was as riveting as possible.
Unfortunately, the solemn ceremony
of execution could be burlesqued by
prisoners who refused to play their
parts. At the last minute they might
fotget their lines. They might protest
th4r innocence and recant confessions
made under torture. They might make
inflammatory remarks about religion
or politics, or say something vulgar
about the judges.

Animals were frequently used for
punishment

For primitive men, the world was a
dangerous place. They felt at the mercy
of inexplicable forces. These forces
were personalized as gods or spirits that
had to be worshipped and obeyed.
Elaborate systems of taboos developed.
As long as these were respected, the
community felt safe. But if the taboos
were violated, disaster was inevitable.

UM Murder

—

a private matter II

Those who broke a taboo placed
their whole tribe in jeopardy. The only
way to placate the gods was to sacrifice
the offenders. With the aid of solemn
rituals, the taboo breaker was executed
or banished. It was hoped their fate
served as a deterrent to others.
The tribe also punished those who
had offended the whole community by

I

In the 18th century, the gallows
speeches of famous criminals were
recorded and printed as pamphlets. Not
all of these were morally uplifting.
Gradually, the authorities in both
Europe and North America began to
realize that wholesale executions were
not reducing the crime rate.
Pickpockets plied their trade in the very
shadow of the noose.
Reformers asked: If the death
penalty does not deter, what good is it?
They argued that capital punishment
for even minor offences was not just
cruel — it was also useless. By 1810,
only 10 per cent of those condemned
to death in England were, in fact,
hanged. The rest were imprisoned or
transported. al
,

"My punishment is
greater than I can bear"

acts of treason or cowardice. But
murder was a private matter between
families. A man's kinsmen had the duty
to avenge his death, usually by killing
his murderer or some member of his
family. The other clan would usually
retaliate, and a blood feud was on.
Vendettas obviously had their limits.
The warring clans usually stopped short
of mutual annihilation. There would be
a ceasefire and negotiations.
In Anglo-Saxon times, the family of
the murdered man could demand compensation for its loss. The murderer
and his relatives had to pay a blood-fine
or 'wergild.' This was based on the
rank of the victim. This was never a
token payment. A mere churl, or
laborer, had a wergild of 200 shillings
— the price of 200 sheep.
Gradually, certain crimes against
individuals came to be regarded as
attacks on the whole community. Theft
and adultery were considered public
crimes long before murder.
By the 12th century, with the growth
of royal power in England, criminal
acts became offences against the king's
peace. He claimed the right to inflict

punishment and exact tribute. Blood
fines were no longer paid to the family,
but to the state. These became an
important source of crown revenue.
In medieval Europe, the punishment
of criminals took various forms. Felons
were executed or banished, or enslaved
in the galleys. Those who committed
misdemeanors were fined and subjected
to corporal punishment.
The 'eye for an eye' rule was interpreted literally. Mutilations were also
carried out to prevent a repetition of
the crime: thieves had their hands cut
off, perjurors lost their tongues, and
rapists were castrated.
Branding with a hot iron combined
the virtues of temporary agony with
long-term disgrace. Criminals were
branded on the face with the initial
letter of their offence: murderers with
an M, thieves with a T, vagrants with
a V, and so on. People bearing these
marks of Cain were shunned and could
not find work. After 1699, the brands
were applied to less conspicuous parts
of the body. In New France, petty
thieves had a fleur-de-lys burned onto
their right shoulder. >
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Public humiliation
Further down the scale of
punishments were whipping and exposure in the pillory. Those sentenced
to the pillory were clapped into the
stocks for a few hours, and left to the
tender mercies of the market-day
crowd. Usually they were only pelted
with garbage; unpopular people,
however, might be stoned to death. As
bad as time in the pillory was, the
subjects were still apprehensive about
the moment of release: their ears had
usually been nailed to the beams.
Public humiliation was a popular
punishment. A baker who shortweighted his customers was exhibited
in the central square with a mouldy loaf
around his neck, a dishonest
fishmonger with a necklace of rotten
smelts, and so on. Badges, crosses and
other marks of shame were attached to
clothing, sometimes for life.

Imprisonment rare

The stocks provided entertainment for
the town

The one punishment that was very
rarely inflicted was imprisonment. In
medieval times, jails were only holding
tanks for offenders awaiting punishment. At first they were just cages set
up within a fortress, or cubbyholes
improvised in the cellars of public

The pillory
buildings. After the 12th century, castle
architects began to incorporate prison
chambers in the design of towers and
dungeons. The typical cell was a lowceilinged, lightless room with an air
vent and a toilet shaft. Nothing more
— except, perhaps, for some straw.
The Church pioneered the use of
imprisonment as an alternative to
corporal punishment or execution. It

disciplined its own errant clergy by
subjecting them to 'reclusion,' a form
of solitary confinement in a monastery.
It believed that solitude and austerity
could inspire 'penitence' and lead to
spiritual rehabilitation.
"Branding, whipping, the
stocks and the death penalty
were common
the only
punishment rarely inflicted ■Nas
imprisonment. –
—

I
I

The First
Correctional Institutions

n the 15th century, the old order
began to break down. Political
unrest, religious change, and
economic dislocation led to an upsurge
in crime. Many peasants were thrown
off their land, and crowded into the
cities and towns, where they had to live
by their wits. The Tudors did not know
how to deal with these 'sturdy beggars.'
They devised harsh punishments for the
unemployed. Jobless men were treated
like criminals, flogged, branded and
herded into the first kinds of correctional institutions — 'bridewells' and
workhouses.
Bridewells derived their name from
the old royal palace of Bridewell in
London which was converted into a
'house of correction' in 1557. Its
purpose was to try to salvage vagrants
and petty criminals by giving them
honest
work and the opportunity to
,

develop 'habits of industry.' The
government soon ordered every county
to have a bridewell.
The workhouse had similar aims for
the urban poor. But within a few
generations both types of institution
had degenerated and were scarcely
distinguishable from either the
common jail or the debtors' prison.
Bridewell graduates who failed to
make good might find themselves
behind an oar. The life of galley slaves
had not improved much since Roman
times. The average galley needed 300
to 500 rowers to keep up speed. They
were seated five to a bench and chained
in their positions. The rowers had little
clothing, were exposed to the extremes
of weather and were given just enough
food and care to keep them alive.
In a naval battle the galley slaves
suffered the most. If they could not

Re-enactment of flogging with a cat o'nine tails on board the convict hulk Success

keep the pace, they were whipped raw.
If the ship were boarded, they were
often slaughtered at their seats. If the
ship sank, they went down with it.
By the end of the 17th century, the
English galleys were outmoded. The
new warships were sailing vessels. The
last of the French galleys was decommissioned in 1748. At least 47

In the relatively stable medieval
community, crime was not considered
a major problem. The intimacy of
village life, the sense of shared values,
and the fixed economy of feudalism
ensured conformity. •

Canadians did galley service in the
French navy, for crimes ranging from
attempted murder to counterfeiting and
sorcery.
Some delinquents were allowed to
put to sea as regular sailors. Columbus
and Frobisher were among many
explorers who had convict crewmen.•

The lady and the executioner
On August 17, 1751, the Conseil Supérieur de la Nouvelle-France received
an unusual request from one of the prisoners in the royal dungeons of Quebec.
Jean Corolère, a 20-year-old Breton convicted of duelling, was applying for the
job of `maitre des hautes oeuvres' — that is, executioner.
He was interviewed the same day. New France needed a hangman, but the
councillors were puzzled by the prisoner's eagerness.
The job of executioner was so hard to fill that it had to be imposed on slaves
or condemned men on their way to the gallows. But Corolère had only 10 more
months to serve. Why would he want a job that would make him the most hated
man in the colony?
Because he was head over heels in love.
During his five months of confinement, he had fallen for the girl in the next
cell, Françoise Laurent. Françoise was under sentence of death for stealing some
clothing from the house where she had worked as a maid. How could he rescue
her?
According to custom, the only way Françoise could save herself was by
marrying the executioner. And so the only way Jean could marry her was by
becoming her executioner!
Corolère got the job and two days later he married Françoise. Soon he was
hard at work, whipping and branding. In October, he performed his first hanging.
Did the executioner and his lady live happily ever after? All we know is that
in 1754 there was a new hangman in Quebec. Then Jean and Françoise disappear
from history. •
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Transportation:
I

n the 18th century, there was a
population explosion, accompanied by a startling rise in the
crime rate. The upper classes panicked.
They screamed for `law and order.' But
in a society without an effective police
force, the only deterrent was savage
and exemplary punishment.
The number of capital crimes on the
books in England increased to more
than 200 and the gallows creaked under
the load. A man could be hanged for
forgery, counterfeiting, sending
threatening letters, abducting an
-heiress, attempting to kill privy councillors, pocket-picking, piracy, crippling cattle, arson and sacrilege, as well
as stealing linen, cutting down trees and
letting fish out of ponds.
Thefts over 40 shillings were usually
punishable by death. People were
executed for stealing a hat, a handkerchief, even a slice of beef. In 1801,
Andrew Branning, age 13, was hanged
for taking a spoon. But even
Branning's case was not the most
pathetic. Children as young as seven
were being put to death.
Under these circumstances, many
plaintiffs were reluctant to prosecute,
and many juries refused to convict.
They grasped at any legal straw that
might save the defendant. If the charge
were theft, the jury might commit what
was called 'pious perjury'; they would
pretend that the stolen article was worth
less than 40 shillings.
Not all convicts condemned to death
found their necks in a noose. The court
had the option of commuting their
sentence to 'transportation.' This
meant indentured servitude in the
American colonies where there was a
severe labour shortage. Some of the
transported convicts were assigned to
cruel masters who worked them mercilessly. But those who could endure to

an alternative to death
the end of their term were often given
grants of land and the chance to make
a fresh start. Many former transportees
prospered and became respected
citizens.
By 1775, England was sending about
2,000 convicts a year to America. But
when the 13 colonies won their independence, the English government
had to scramble to find another dumping ground.

IM Floating hells: the hulks MMI
In the meantime, the ever-growing
convict population had to be housed
somewhere. The existing jails were
bursting. Hangmen were working overtime. The 'temporary' solution —
which lasted more than 80 years — was

to use old warships as floating prisons.
The 'hulks' were cramped, airless and
filthy. They crawled with vermin.
Conditions were so bad that one in
every four convicts died. Like the city
jails, the hulks were filled with people
who had no business being there. As
well as convicted criminals, they held
paupers, lunatics and illegitimate
children. There is even a record of a
two-year-old child being confined
below decks.
Even after transportation was revived, the hulks remained. In 1828, there
were still 4,000 convicts in the prison
ships. The last of the hulks was not
scuttled until 1875. Prisoners who
survived the hulks might look forward
to another floating hell: the long
journey to Australia. The new colony

"The number of capital crimes
on the books in England
increased to more than 200
and the gallows creaked under
the load."
The convicts, euphemistically known
as 'government men,' were put to work
building roads and bridges. Many were
leased out as cheap labour to the free
colonists. As in America, their fate
depended on the benevolence of their
employers. Most eventually won their
freedom and became farmers and
tradesmen. Others escaped into the
outback and became outlaws — the
legendary bushrangers.
Captured bushrangers and other
'incorrigibles' were sent to the dreaded prison on Norfolk Island. Conditions there were so ghastly that inmates
eagerly entered into suicide pacts.
Death was the only escape.
Britain was not the only European
power to resort to transportation. In
the 19th century, France established
penal colonies in Guyana in South
America and New Caledonia in the
Pacific. Spain, Italy and Portugal
deported convicts to their African
territories. The Russian czars sent
political prisoners to Siberia. •

Caged prisoners on board a transportation ship bound for Australia

The 18th century jail
In Europe, the common jails were
going from bad to worse. Even with the
safety valve of transportation, the
existing facilities were simply not
equipped to handle the load.
The 18th century jail was not a
government institution. It was a
political sinecure, awarded to a wellconnected entrepreneur who ran it as
a profit-making business. In this hotel
with bars, the 'guests' had to pay
exorbitant fees for the most basic
services. There was even a standard
bribe for 'relief of irons.' A wealthy
miscreant could live in relative luxury,
with a private suite and 24-hour room
service. Jailkeepers ran grog shops and
procured whores for those who could
afford them.
But woe to the unlucky prisoners
who had no ready cash or relatives or
friends to support them! They had to
throw themselves at the mercy of
visitors, or dangle begging baskets over

had been founded expressly as a penal
settlement, and most of the people
there were unwilling immigrants.
The first shipload of transportees
dropped anchor in Sidney harbor in
1787. The voyage had taken eight
months and many of the arrivals were
in sorry condition. The ships had been
skippered by hired contractors who
were paid by the head. This led,
inevitably, to terrible overcrowding,
cheating on rations and other abuses.

Prisoners in the 16th century detained in chains
the wall. There was no official budget
for feeding them and many penniless
prisoners starved to death.
These horrors were commonplace
because each jail was a little empire, a
state within a state. The keepers had no

one to answer to, not even the
magistracy. Once the key had been
turned on a prisoner, the courts lost
interest in him and the turnkeys could
do what they liked. Sometimes they
wouldn't even bother releasing

.111111111iiMiimarik
prisoners when their sentences expired.
If anyone noticed, they could claim the
prisoners still owed them the 'delivery'
fee.
The 18th century jail was a Dickensian nightmare of violence and squalor
in which only the strong survived. Men,
women and children were packed into
common dormitories where they ate,
slept, fought and fornicated. When the
turnkey wasn't around, the inmate
gangs ruled, shaking down new
prisoners and killing informers.
Another scourge was typhus, or 'jail
fever.' One epidemic after another
swept through the lock-ups. In 1773-74
more prisoners in England died of
typhus than on the gallows. No one
cared until the disease appeared in the
courtroom, and lawyers and judges
started to succumb. Suddenly, there
was a wave of interest in jailhouse
hygiene.•
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The Beginning of Reform
A sensitivity to
physical cruelty

S

"Branking" — an iron mask for
gossips. It had a tongue-like protrusion,
sometimes with spikes
"The new philosophy of
liberty and equality emphasized
the dignity of man. It inspired
a growing sensitivity to
physical cruelty."

everal different streams of thought contributed to the push for penal
reform. The new philosophy of liberty and equality emphasized the
dignity of man and the rights of the individual. It inspired a growing
sensitivity to physical cruelty. Capital and corporal punishment began to look
barbaric. Quakers and evangelicals revived the idea of spiritual regeneration
through solitude and strict discipline. They believed that prisons should improve
people.
The turning point came in 1777 when John Howard, the sheriff of Bedford,
published The State of the Prisons, an account of his exhaustive investigations
of jails across England and on the Continent. Howard's interest in prison
conditions dated back to 1754 when he himself had briefly been incarcerated
in France.
Howard was one of the first to apply scientific methods to social research.
His findings jarred the complacency of polite society, and forced the government
to act. Howard was repelled by both the chaos and the cruelty of prison life.
He proposed a new system which he thought would be both rational and humane.
The model prison, as Howard conceived it, would be quiet, clean and orderly.
The keepers would be civil servants accountable to the authorities. There would
be no need for corporal punishment. The inmates would be isolated in their cells
and shielded from all corrupting influences.
The British Penitentiary Act of 1778 was inspired by Howard's recommendations. It provided for several major reforms, including safe and sanitary
structures, systematic inspections, abolition of the fee system and a reformatory
program. Unfortunately, many years passed before these ideals were universally
realized.

"So mite', at first
considered to be a humane
improvement, would come to
be feared as the cruelest
punishment of all."
—

In 1790 the father of prison reform
died, ironically, of jail fever. Howard
had lived to see the abolition of most
of the old medieval tortures and the
building of the first penitentiary, at
Wymondham in Norfolk in 1785. But
he never knew that the regime he had
fought so hard for, the system of
solitary confinement, would come to be
feared as the cruelest punishment of all.•

Under The Lash
Social discipline enforced by
I
I
I corporal punishment I
For centuries, social discipline was
enforced by corporal punishment.
Children were strapped at home, boys
birched at school, servants thrashed on
the job and soldiers flogged in the
barracks.
Even the mentally ill were 'corrected'
this way. George III of England
(1738-1820) was beaten mercilessly
during his episodes of madness.
The policy of 'pain for wrong'
applied especially to petty criminals.
Their debt to society was literally taken
out of their hides. They were tied to a
post in the public square or dragged
behind a cart and whipped around the
town.
The severity of the whipping depended on the nature of the crime and the
type of whip used. There were many
different styles. Whips could have
three, five, six or nine lashes, as well
as knots, balls and spikes. The deadly
Russian whip was stiffened with wire.
The meanest whip in medieval
England was the cat-o-nine-tails, which
sported metal claws. By the 18th
century, the cat had lost its claws, but
it was still a fearsome instrument. Three
hundred strokes of the cat could take
all the skin off a convict's back. Five
hundred strokes could kill.

After capital punishment, flogging
was the most frequently used punishment in England and France in the 17th
and 18th centuries. Under the French
regime in Canada, 95 people — 15 of
them women — were publicly whipped.
More than half of them were petty
thieves.

tielà
"The mood and temper of the
public with regard to the
treatment of crime and
criminals is one of the most
unfailing tests of the
civilization of any country."
Winston Churchill. 1910
After 1800, imprisonment gradually
replaced corporal punishment as a
judicial penalty, and flogging fell into
relative disuse. Until 1967, when it was
finally abolished in Canada, it was the
ultimate method of controlling insubordinate inmates in the penitentiary. •

Whips, chains, leg irons used on a transport ship
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Hulks on the Thames, England

The "hulks" were cramped, airless and filthy

The burning of Edward Underhill

Death by fire
Illustrations courtesy of Punishment:
An Illustrated History, by Peter
N. Walker, David and Charles
Publishers Ltd., South Devon House
Newton Abbot Devon.
The execution of Lord Ferrers at Tyburn May 1760 for murder

• Executions were public theatre RI
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Crime and Punishment
A pictorial history: Part II of VI
By Cecilia Blanchfield

A new kind of punishment:
St. Vincent de Paul built in 1873

•

W

hen John Howard, the famous
prison reformer, surveyed his
world in the 1770s, he saw a
society teetering on the brink of
anarchy. The sheriff of Bedford,
England, was dismayed by the rising
crime rate and the erosion of civil
order.
He was even more shocked by the
brutal methods used to repress crime;
the authorities were simply meeting
violence with violence. Far from deterring crime, the indiscriminate use of
capital and corporal punishment was
actually weakening respect for law.
To Howard and his followers, the
policy of judicial terror was barbarous
as well as stupid. They had a better
Correctional Service Service correctionnel
Canada
Canada

idea: they proposed to substitute
imprisonment for sentences of capital
and corporal punishment. But they
went even farther than that. Instead of
the old common jails, they proposed a
new kind of institution: one that would
reform as well as punish.

The Penitentiary:
Ill to reform as well as punish II
The prison reform movement had its
roots in religious idealism. The Quakers
and evangelicals who spearheaded the
movement were convinced that human
beings were infinitely perfectible. The
crooked could be made straight.
The instrument of salvation was the

men
'penitentiary' — a place for repentance.
And the centrepiece of penitentiary
discipline was solitary confinement.
The concept was not entirely new.
The medieval Church had always
sequestered errant clergy. By the time
of Howard's fact-finding visits to
Europe, solitary confinement had
already been established in a number
of prisons.
The San Michele House of Correction in Rome, opened in 1704, was
a Catholic reformatory for delinquent
boys. It adapted the Church's tradition
of monastic discipline to the purposes
of punishment. 11 was the first penal
institution to be organized along the
principles of isolation, work, silence

and prayer.

IThe lash of remorse: "solitary"Ill
Solitary confinement, Howard
thought, would not only be more
humane than corporal punishment, but
also would be more effective. In the
lonely silence of their cells, evildoers
would have to confront their own
consciences and surrender to the "lash
of remorse."
The prison reformers were sure they
could order men's minds by regulating
their bodies. They even dared to hope
that the penitentiary would become the
model of order and morality for the rest
of the community.

•

Canada
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Crime was a disease,
quarantine the cure

A

t this time, crime was seen as
a kind of moral disease, and
the carriers had to be quarantined. One of the worst aspects of the
common jails, the reformers thought,
was the uncontrolled mingling of
inmates.
In the old-style open prisons, the
young and innocent were quickly
corrupted by association with hardened criminals. The reformers believed
this could never happen in a well-run
penitentiary.
Although the idea of the penitentiary
originated in Europe, it was the
Americans who became its earliest
enthusiasts. In fact, even in colonial
times, the Americans had resisted the
British system of corporal and capital
punishment.

founded the Philadelphia Society for
Alleviating the Miseries of the Public
Prisons. In 1790, they persuaded the
state legislature to create the first true
'correctional' institution in North
America, in a wing of the Walnut Street
Jail.
In this penitentiary, suspects,
witnesses and misdemeanants were still
housed together in large rooms but
hardened criminals were put in solitary
confinement. The disciplinary regime
of the Walnut Street Jail became A medieval dungeon in Europe — later "solitary" was to be regarded as
known as the Pennsylvania system.
redemptive penitence. (Reprinted from Punishment: An Illustrated History, by
The most drastic experiment with P.N. Walker; courtesy of David and Charles Publishers, Devon, England.)
solitary confinement took place in 1821
at the Auburn Penitentiary in New a day. They worked alone in their cells, Brown Commission visited the prison.
York State. A group of prisoners were weaving, sewing and shoemaking. They found that "the prisoners as a
shut up in their cells with no distrac- Meals were delivered through a hole in class, have a sallow, worn-out
tions at all, not even labour. So many the door. Prisoners had their own appearance: the eyes are deeply sunk
of the subjects committed suicide that private exercise yards, blocked off from . . . and the eyeballs glare with a
the
project had to be abandoned two other yards by high brick walls.
feverish brightness." The prison
"Solitary confinement, first
years later. The French criminologists,
Voices could not carry through the authorities reluctantly admitted that
conceiNed as a humane and
Alexis de Tocqueville and Gustave de thick walls. The inmates' only human 50 of 300 prisoners were mad.
redemptive discipline, became
Beaumont condemned this extremism: contact was with their keepers who
John Howard himself had not
the dreaded – Hole"
"It does not reform, it kills."
checked on them three times a day. advocated total separation. He thought
'immeasurably Nv o rse than any
The regime at Auburn was sub- Occasionally, a pious person would be prisoners should be allowed to work
torture of the body,' said
sequently modified to permit prisoners allowed to visit convicts and bring them and exercise together. Unbroken
Charles Dickens."
to work in silence during the day, religious tracts. Communication with solitude, he warned, might lead to
returning to solitary confinement only friends and family in the outside world "insensibility or despair."
In 1682, Quaker leader William Penn at night. This became known as the was virtually forbidden.
Despite its drawbacks, the Pennhad established a penal code that Auburn, or 'silent associated,' system.
sylvania system was eventually adopted
substituted imprisonment at hard
Meanwhile, back in Pennsylvania,
in most parts of Europe. The Auburn
50 out of 300
labour for whipping or mutilation. prison authorities were still committed
system prevailed in the United States
II were mad
Capital punishment was retained for to the principle of total isolation. The
and Canada. (During the 19th century
murder only.
showplace of the Pennsylvania system
Charles Dickens, who toured Cherry in Canada, only the Prison of Isolation
Penn's laws were revoked by royal (also known as the 'separate' system) Hill in the 1840s, later wrote that "this at Kingston Penitentiary was based on
order after his death in 1718, but was the giant Eastern State Penitentiary slow and daily tampering with the the Pennsylvania model.)
Philadelphia remained a fertile field for at Cherry Hill, built in 1829.
mysteries of the brain is immeasurably
reform. In 1787, William Bradford,
At Cherry Hill, all prisoners were worse than any torture of the body."
Convicts in black masks MI
Benjamin Rush and Caleb Lownes kept in solitary confinement 24 hours
In 1849, members of Canada's
Regardless of the system used, the
19th century mania for silence and
segregation often reached ridiculous
extremes. At Pentonville Prison,
erected in 1842, near London, England,
convicts had to wear little black masks
so they wouldn't recognize each other.
At Pentonville and La Roquette, in
Paris, convicts worshipped in a chapel
fitted with individual boxes.
In the United States, prison
authorities invented the 'lockstep,' a
combination march and shuffle. At
Auburn, lockstepping prisoners had to
keep their faces expressionless and turn
their heads toward the guard. Any
attempt at non-verbal communication,
even a twitch, could be held against
them.
By the 1880s, overcrowding in the
penitentiaries had made traditional
discipline irrelevant. Silence and
segregation could hardly be enforced
when cells had to be shared. Solitary
confinement ceased to be a reformatory
method, and degenerated into pure
punishment. The 'dungeon,' or 'hole,'
became the prison-within-a-prison.
The penitentiary, as Howard had
conceived it, had failed. Yet the system
, continued to thrive long after its
original practices and rationale had
been abandoned. •
At Penton ville "model" Prison near London, England, prisoners exercised wearing little black masks so they wouldn't
recognize each other.
—
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umane alternative to the "bloody code"
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The quarry at Stony Mountain Penitentiary near Winnipeg, in the late 1880s. It's now an exercise yard. "Hard" labour usually meant rock-splitting.
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n 1800 a Canadian could be
hanged for stealing a shirt.
Robbery was, at the time, one
of several dozen offences that carried
the death penalty.
The people of Upper and Lower
Canada had inherited the British
'bloody code' — so called because it
relied almost exclusively on whipping
and hanging as punishment for crime.
By the time these laws were introduced

4.

16„.

%,"

'90".*

in British North America (1763 in
Lower Canada and 1793 in Upper
Canada), they were already being
challenged in the mother country.
As in Britain, few of those condemned to death were actually executed, but
hangings were frequent enough to cause
widespread revulsion. By 1833, the
number of capital crimes in Canada
had been reduced to 12, including
murder, rape, robbery, burglary and

Kingston Penitentiary: the courtyard seen from "inside." The architecture of
the "Big Houses" was grandiose and stern — a sight designed to awe prisoners.
(CSC photo)
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the 'bloody code,' the first warden,
Henry Smith, soon instituted his own
reign of terror, all in the name of
II Kingston Penitentiary — 1835• reform. He was ousted in 1849, after
an investigation by a special governThese legal reforms were possible ment commission headed by the
because an alternative form of punish- Honourable Adam Ferguson. The proment had been developed — hard ceedings of the commission, however,
labour in the penitentiary. Canada's were dominated by its secretary,
first penitentiary, in Kingston, opened George Brown, editor of The Toronto
Globe and soon-to-be-elected Reform
on June 1, 1835.
In the common Canadian jails of the member of the legislature in Upper
1830s one could still find most of the Canada.
abuses that John Howard had
condemned in the British prisons of the
"After putting in a 10-hour
1770s. They were filthy, disease-ridden
da,
prisoners were still
and chaotic. Until 1836, prisoners in the
expected
to stand up during
Toronto jail received only a pound and
school lessons in the evening."
a half of dry bread a day. They had no
work in the prison and no exercise
The early optimism for Kingston
outside it. Many were kept in chains.
Canadian lawmakers were greatly soon faded as it became apparent that
interested in the American penal the Auburn regime was no easier to
experiments. The respective strengths enforce in Canada than in the United
and weaknesses of the Auburn and States. The system was basically
Pennsylvania systems were hotly unworkable. In spite of constant
whippings, the convicts still managed
debated.
In 1831, a select committee of the to evade the rule of silence.
House of Assembly of Upper Canada
Whipping:
called for the building of a penitentiary
standard discipline
near Kingston. A board of commissioners settled on the Auburn, or 'silent
associated' system as the most
Ironically, the use of corporal
productive.
punishment, which the founders of the
penitentiary had hoped to make obsolete, became the standard disciplinary
Moral re-education
tool in the new institutions.
Despite their disillusion with
The first Canadian Penitentiary Act
was passed in 1834. It set out the Kingston, the Brown Commission still
objectives for the new institution. believed that a properly run penitenKingston would provide "the means tiary could make men better and that
. . . not only of deterring others from moral suasion could achieve what
the commission of like crimes, but also physical force had failed to do.
Moral suasion was, indeed, conof reforming the individuals and
inuring them to habits of industry." sidered integral to the reformatory proMoral re-education was to replace cess. At this time, criminal behaviour
was believed to be a symptom of moral
intimidation.
Actual experience during the early disease, and religious exhortation was
years was quite different. Whereas the earliest form of prison therapy.
Kingston had been conceived as a
Chaplains were the first nonhumane alternative to the barbarities of custodial personnel to be regularly >
arson. By 1841, only murder and
treason were punishable by death.

Crime and Punishment
employed in Canadian prisons. They
held services, conducted sabbath
schools and revival meetings,
distributed Bibles and lectured
prisoners on the twin evils of idleness
and drink. They tutored illiterate
prisoners so they would be able to read
the scriptures.
Most important, they tried to
convince prisoners of the justice of their
sentences and help them submit to
'correction.'
Adjusting to the regime was not easy.
In the Canadian penitentiary of the
19th century, the food was coarse and
monotonous and the living quarters
were cramped. Daily life was a numbing routine of roll ca ll s, work and sleep.
Absolute silence was required at all
times.

No Recreation
There was no recreation, or even permission for private hobbies. Until 1869,
convicts could not even get a light to

St. Vincent de Paul: shoes were left outside these virtually "escape-proof steel
vaults" because the laces could be used by depressed prisoners to hang themselves.
(Photo courtesy of Kingston Penitentiary Archives.)

read in their cells. Education was considered a great privilege, and wellbehaved convicts were sometimes
permitted to attend evening classes. But
even after a 10-hour workday in the
carpentry shop or blacksmith's forge,
prisoners were still expected to stand
throughout the lesson.
Inmates were constantly frustrated
by the innumerable petty rules and
regulations. It was almost impossible
to avoid punishment for something.
Even dutiful prisoners could expect
little more than three days remitted
from their sentences for good
behaviour.
In the 1860s, the government
penitentiary inspectors characterized
the Canadian system as "one of rigid
repression, of uncompromising coercion, one which admits no change or
improvement in the condition of the
convict as a consequence of good
conduct." They advocated the adoption of a 'progressive' system like the
one used in Ireland. •

1 The Irish system: 1

1

1

beginnings of parole
n the Irish, or 'Crofton' system,
the convicts could gradually work
their way back to freedom. They
would begin their sentences in solitary
confinement (Pennsylvania system) and
then move on to working together by
day (Auburn system). During this
second phase, good behaviour could
win marks which would, in turn, buy
further privileges, including 'ticket of
leave' and parole.
The Penitentiary Act of 1868 provided the legislative framework for the

introduction of a Crofton-type system.
Among other innovations, it introduced a remission scheme which allowed
prisoners to earn up to five days a
month off their sentences for good
behaviour.

The Carrot and the Stick
Early release was one of the 'carrots'
that correctional authorities were beginning to dangle in the hope of encouraging convicts to reform. At the other

extreme was the 'stick' of the indeterminate sentence. Many prison
reformers worried that unreformed
convicts were simply cutting notches in
the wall while they waited out their
sentences. Some people thought that
wardens should have the right to keep
prisoners locked up until they had really
improved, even if that took a lifetime.
The prisons themselves were
deteriorating. In 1867, after Confederation, the federal government assumed
responsibility for the provincial
penitentiaries at Kingston, Halifax and
Saint John, N.B., but conditions did
not noticeably improve.
Enoch C. Wines, secretary of the
Prison Association of New York, wrote

that Kingston was "a wretched affair
and wholly unworthy of the purposes
of such an institution." He thought the
penitentiary should be razed.

1867 —
MI overcrowding a problem
But the government could not afford
to lose any cell space. The number of
convicts was spiralling upward. By
1867, Kingston had 907 inmates and
overcrowding was eroding discipline.
New penitentiaries had to be built to
relieve the pressure. D

A happier moment: celebrating 60 years of Confederation at Saskatchewan Penitentiary (192 7) showing warden's house and the prison in the background. Note
Warden McLeod's car at right. (Photo courtesy of CSC Prairies.)
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Four 'big houses' were constructed
within a decade: St. Vincent de Paul,
near Montreal, in 1873; the Manitoba
Penitentiary at Stony Mountain in
1875; the British Columbia Penitentiary
near New Westminster in 1878; and
Dorchester Penitentiary in 1881. Dorchester replaced the old Saint John and
Halifax prisons and became the federal
prison for Nova Scotia, New Brunswick
and Prince Edward Island.

•

Deprivation of liberty
• did not reform

The new penitentiaries helped ease
overcrowding, but the alarming frequency of prison riots — in both
Canada and the United States — in the
late 1800s made it clear that the system
was fundamentally flawed: the deprivation of liberty, in itself, did not reform

anymore. Better methods had to be
found.
Like the prison reformers of the 18th
century, the Victorian penologists were
part of a larger progressive social
reform movement. But now there was
an increasing emphasis on professionalism. Prison reformers strived to
make criminology a respectable science.
National and international organizations sprang up, and Canadians were
enthusiastic participants in the first
penal congresses.
At the same time, on another level,
groups like the Prisoner's Aid Association of Toronto, formed in 1874, were
trying to help ex-convicts adjust to
freedom.

any solution, however bizarre.
Biological rationalizations were
popular. This was the heyday of
phrenology (the analysis of head
bumps) and the concept of the 'born
criminal.' Cesare Lombroso, who called himself a 'criminal anthropologist'
wrote L'Uomo delinquente in 1889. In
the book he asserted that criminals were
evolutionary throwbacks, who could be
identified by their sloping foreheads,
extra-long arms and prominent ears. As
late as 1930, many Canadians still
believed that crime was hereditary, and
that habitual offenders should be
sterilized.
'Capital Subjects

for Experiment'
' The 'born criminal': sloping
foreheads, extra-long arms and
prominent ears."
The old religious explanations for
crime were no longer accepted, but
there was still no consensus about what
caused crime, or what could 'cure' it.
Confronted with the awkward fact of
recidivism, penal reformers were willing
to consider any explanation and explore

J.G. Moylan, who was Inspector of
Penitentiaries from 1875 to 1895, may
have been thinking of the social scientists when he remarked in one of his
reports that "convicts are capital subjects for experiment; for they are not
allowed to have any will of their own.
. . . The interior of a prison is a grand
theatre for the trial of all new plans in
hygiene, education, physical and moral
reform." •

Stony Mountain Penitentiary, built in 1875, showing a typical Victorian guard
tower. Riots in the "Big Houses" were frequent in the late 1800s.

A new theme:
crimi
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Kingston Penitentiary. Built in 1835, mainly by inmate labour, it was Canada 's largest public building at the time.

B

y the turn of the century the
criminal was no longer seen as
a sinner who needed to be
redeemed, but as a sick person who
needed to be cured.
In the 20th century, the recommendations of royal commissions began to
reflect the new theme in penology. In
1914, a royal commission called for "a
careful and scientific study of the
individual." Prisons could no longer be
run like factories, processing human
material into interchangeable units.
There was, of course, a great gap
between theory and practice in the
Canadian correctional system. Fluctuations in the crime rate, financial
constraints, shifting political priorities
and administrative problems interfered
with the implementation of desirable
programs.

Penal reformers and penal authorities did not always see eye to eye. The
reformers' first concern was in assisting
the inmate; the wardens' was with
keeping order.
In 1924, the Superintendent of
Penitentiaries, W.S. Hughes, commented in his report that "the treatment of inmates in a penitentiary
continues to be a subject of debate, and
many hundreds of persons who know
little of crime and nothing of criminals
still continue to offer suggestions or
make demands for the treatment of the
criminal. It is most fortunate for the
convicted ones that the suggestions of
these inexperienced ones are seldom
attempted. ' '
Change came slowly. But by the late
1920s, there were the beginnings of
inmate classification schemes, special

juvenile facilities, a comprehensive
system of industrial farms, and
provisions for earned remission and
parole.
During the Depression there was a
surge of economic crimes, especially
among unemployed young men. In
1929, there were 2,769 people in
penitentiaries. In 1933, there were
4,587, an increase of 66 per cent.
The authorities took a hard line on
crime and criminals. Reform was once
again subordinated to repression. Convicts were driven to desperate measures.
During General D.M. Ormond's
militaristic regime as superintendent
(1928-1938), there were 20 riots and
other disturbances. All seven penitentiaries were beset by disorders,
including strikes, fires and fatal
shootings.

Watershed Report:
the Archambault Commission
1938
The violence aroused public and
media attention and served as a catalyst
for the Archambault Commission of
1938. Its report was the watershed of
modern Canadian correctional reform.
Its 88 recommendations covered almost
every aspect of the system. Much of its
philosophy is still influential today.
The thesis of the report was that
reform could not be effected by punishment. The goals of the correctional
system should be first to prevent crime,
then to rehabilitate offenders, and
finally to try to discourage habitual
criminals.
The commissioners were distressed
by the almost complete lack of >
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rehabilitative programs. They suggested
improvements in prison education,
recreation and work programs, a better deal for women prisoners, reforms
to the parole and probation systems,
better after-care services, administrative
reorganization and improved classification.
The Second World War diminished
public interest in prison reform.
Implementation of the Archambault
recommendations was temporarily
shelved.

Number of Prisons
III Doubles to 15 I
From 1946 to 1960, the Service came
under the direction of Major-General
Ralph Gibson. During his tenure, the
number of institutions rose from seven
to 15. Psychological services were
introduced in 1947, and in 1958 a fulltime psychiatrist was hired. There was
a new push towards better staff training, with the creation in 1952 of Calderwood, the penitentiary staff college in
Kingston.
In the three decades after the
Archambault report, the penitentiary
system continued to come under
scrutiny by royal commissions, government committees and private sector
organizations. These reports rarely
questioned the original penitentiary
ideal: to reform. They remained
optimistic that most convicts could be

I

n 1973 the Solicitor General's
Perspectives paper recommended
diversion for non-violent offenders. According to the authors,
prison had to be regarded as the sanction of last resort. During this period
community service orders began to
replace prison sentences in some cases,
and there were successful experiments
with restitution. Also, more and more
offenders were given opportunities to
leave the prison on work or educational
release programs.
In the mid-1970s, a report of the Law
Reform Commission of Canada said
that prisons had failed both as deterrents and rehabilitators. It declared that
offenders could not be re-educated for
life in society while separated from it.
Or as one inmate put it: "You can't
learn how to fly a plane from a
submarine."
In 1980 the British Columbia
Penitentiary at New Westminster was
shut down. The 'old fortress' had stood
for more than a century. Its closing
may, perhaps, be the beginning of the
end for Canada's Victorian prisons and
the philosophy they represented. •

British Columbia Penitentiary: repairing the walls in the 30s. The penitentiary was built in 1878 and closed in
1980 following many protests about its
grim conditions. It's now up for sale.
(Photo courtesy of Tony Martin.)

rehabilitated in prison.
In the 1960s and 1970s, there were
some cracks in the official consensus on
rehabilitation. In the Ouimet report of
1969, the commissioners concluded that
the most reformable convicts would
probably do better outside the walls.

By 1970 – 34 Institutions
MI By 1985 — 62 Institutions MI
In 1961 a new building program
began. By 1970 there were 34 institutions. The division of penitentiaries into
minimum-, medium- and maximumsecurity institutions gave authorities an
opportunity to classify and segregate
different types of offender, and with
that, more flexibility in developing
appropriate programs. Minimumsecurity prisoners did not require the

military discipline of the old
penitentiary.
Hardcore criminals were another
story. An estimated three per cent of
inmates was thought to be 'incorrigible.' In 1968, the first of the `supermax'
institutions was opened at Laval,
Quebec, with a capacity for 140
prisoners. The concept of this type of
was immediately
institution
controversial.

Many therapies tried
The 'psychiatric period' in Canadian
penitentiaries lasted from the early
1960s to the early 1970s. Almost every
conceivable form of therapy was tried,
of
including various forms
psychotropic drug treatment, electroshock, behaviour modification, sensory

Prison
a last resor

deprivation, weekend marathons —
even nude encounter groups.
In the 70s, prisoners began to
be called b> their names, the v
could grow beards, and even
have a say in prison conditions
through their inmate
committees.
The first of the specialized institutions, the Matsqui treatment centre for
drug abusers, opened in 1963 and the
first of the regional psychiatric centres
opened at Abbotsford, B.C., in 1972.
Correctional medicine had come a long
way since the 1930s, when the mentally
ill were 'treated' by immersion in a tub
of crushed ice.
In the 1970s there was an attempt to
humanize some aspects of life in a
penitentiary. Prisoners were called by
their names, not their numbers. Their
uniforms were restyled to look more
like street clothes. They were allowed
to grow beards and keep their hair long.
Beyond these cosmetic changes, there
was an attempt to give inmates a limited
degree of self-government, through
their inmate committees.
In 1971 the Mohr committee suggested that inmates could be better
rehabilitated in a small group setting.
'Living units' were created where
inmates and staff members could live
in a family-like setting. •
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Penitentiary
architecture
reflected current
philosophy
I

n the 1780s, when John Howard
was investigating prisons in
England and on the Continent,
there was still no coherent penal
philosophy, nor was there a distinctive
prison architecture.
The common jails, workhouses and
bridewells of the 18th century were patterned after medieval hospitals and
convents, with rooms arranged around
a hollow square. Most of the inmates
worked and slept in common.
The Maison de Force in Ghent,
founded in 1722, was a notable exception. It was the first large-scale penal
institution in which a conscious attempt
was made to use architecture to
facilitate treatment. The Maison was a
giant octagon, forming eight trapezoidal units, each completely selfcontained, with individual sleeping cells
and workshops back-to-back. Each
unit was reserved for a specific type of
offender.
The Maison had considerable influence on prison design in the 19th
century. Its salient features —
individual confinement, constant
surveillance and 'escape-proof' construction — became the most important
architectural elements of the penitentiaries built in Canada, the United
States and Britain.
The founders of the penitentiary
were excited by the possibilities of
creating a totally controllable environment for the management of prisoners.
From 1780 to 1840, the London Society
for the Improvement of Prison
Discipline published a stream of books
and pamphlets on prison design.
Three basic plans were used during
this period: the traditional rectangular
plan, the radial, or star-shaped layout,
and the circular form.

Speaking tubes were to connect each
cell with the head keeper's louvered
office in the central tower. He could
thus carry out continuous and
undetected surveillance of all sights and
sounds.
Although the 'Panopticon' was never Dorchester Penitentiary, New Brunswick, is 104 years old and a typical Victorian
built, it inspired many imitations. prison. It houses 485 prisoners today in "maximum." (CSC photo.)
Variants on the basic design were
erected in Spain, Holland and in the most famous of these early radial to build, making it the most expensive
United States. Many of the semi- prisons was the Eastern State Peniten- public building in North America at the
circular prisons built in Britain and on tiary at Cherry Hill, Pennsylvania, time.
the Continent were also based on erected in 1829.
Cherry Hill was the model for
Bentham's ideas.
penitentiaries using the Pennsylvania,
The radial, or star design also per- Illa Most costly public building III or separate system. Under this regime,
prisoners were kept in solitary confinemitted visual inspection of corridors
Cherry Hill had seven wings ment 24 hours a day for the duration
from a central vantage point. It became
one of the most popular prison layouts. radiating from a central rotunda. It of their sentence. Cells were selfOne of the first, and certainly the housed 250 prisoners and cost $500,000 contained and relatively large — 21/2 x
4 metres (the size of a small modern
bedroom). Each cell had its own private
exercise yard (21/2 x 6 metres), its own
water supply and a flush toilet (a rare
luxury for the time).
The separate system proved too costly, in both economic and human terms,
and it was eventually abandoned in the
United States, even in Pennsylvania.
However, it did become the standard
regime in Europe, where the Cherry
Hill design was copied in many countries. In Canada, as in the United
States, the Auburn, or 'silent
associated' system won out. The term
'silent associated' referred to the fact
that though prisoners were kept in
solitary confinement at night, they were
allowed to work together in silence
during the day.
A bed and a bucket

Model prison
The most forceful exponent of the
circular form was the economist and
philosopher Jeremy Bentham. For the
first two decades of the 19th century,
he doggedly lobbied the British government to adopt his design for a model
prison that would guarantee "morals
reformed, health preserved, industry
invigorated and instruction diffused."
Bentham's 'Panopticon' (from the
Greek for 'all-seeing') was supposed to
allow for constant surveillance of both
inmates and guards. It was to have been
a very large, perfectly circular building
of cast iron and glass, with barred cells
arranged in tiers around the periphery.

The infamous bed and bucket cells at St. Vincent de Paul where mattresses were
only brought in at night. Note bread slices and book at back. These cells were
condemned by the Archambault Commission in 1938 but not eliminated until
1969. (Photo courtesy Kingston Penitentiary Archives.)

In the Auburn-style prison, the cell
was merely a place to sleep. The typical
cell was about five square metres, about
the size of a small bathroom. The only
sanitary facility was a bucket.
Canadian penitentiaries erected in
the 19th century followed the basic
Auburn pattern. Rows of lightless,
airless cubicles were arranged back-toback in tiers connected by steel
walkways overlooking a central
rotunda. In some penitentiaries, the
workshop, the chapel and the prison
yard were the only common areas.
Inmates ate their meals from trays in
their cells.
Kingston, and prisons like it, were
built for maximum security. They were
surrounded by high stone walls, with
gun towers built like turrets and fortified entrance gates. They were forbidding structures, often referred to as >

Crime and Punishment
`bastilles.' Their formidable appearance
was supposed to add to their deterrent
value. A committee of building commissioners in Britian summed up the
prevailing view: "The exterior of a.
prison should exhibit as much as
possible great strength and convey to
the mind a cheerless blank, indicative
of the misery which awaits the being
who enters its walls."
The occasional prison, like Kingston,
would sport a Greek Revival facade,
but the most favoured style was a
gloomy castellated Gothic. If nothing
else, the grand scale and sheer size of
these institutions made the people inside them feel cowed and insignificant.
.
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The 'Big Houses'
This grand scale was a feature of the
penitentiary sytem in Canada from the
start. Kingston was the largest public
building in Canada at the time it was
built. By the middle of the 19th
century, economy of operations
became increasingly essential to prison
management. Larger prisons were more
productive and cheaper to run.
Kingston was expanded, and new, large
penitentiaries were built. This was the
age of the 'Big Houses.'
Overcrowding exacerbated the problems inherent in Big House design. In
1867, Kingston had 907 inmates, but no
sewers or baths. Ventilation was poor
and visitors complained about the
smell.
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Manitoba Penitentiary, later called Stony Mountain Penitentiary, showing the main building as it looked in 1897. Prison
architects sought to produce "a cheerless blank, indicative of the misery that awaits." (Photo courtesy of the Manitoba
Archives.)
In the last half of the 19th century
there was a boom in construction of
new prisons in the United States and
Canada, but few innovations in design.
The new, improved cells built at
Kingston in 1885 were less than 3/4 of
a metre wide by 2 metres long (smaller
than a modern single bed!).

The early penitentiaries had been architectural trend-setters (including
Kingston, which had one of the most
advanced designs in the world when it
opened in 1835), but they did not age
well. Nevertheless, the high price of
prison construction (even with free
inmate labour) made the authorities
reluctant to tear them down. In
Canada, Victorian institutions were
simply expanded, remodelled and
repaired to meet modern needs. Some
improvements were not made for a long
time. The infamous bucket cells at St.
Vincent de Paul, for example, were
condemned by the Archambault
Commission in 1938 but not eliminated
until 1969.

The "campus" model
In the 1960s and 1970s, penitentiary
authorities began to plan for less formal correctional facilities. They
acknowledged that inmates of mediumand minimum-security prisons did not
need escape-proof steel vaults.
Architects adopted the 'campus'
model. Clusters of low-rise buildings,
including home-like 'living units,'
started to replace the old strongholds.
Inside, there were fewer bars, more
windows and colourful activity areas.
Sophisticated electronic detection
systems provided perimeter security and
closed-circuit television became the allseeing keepers' eye. •

The early years of Kingston

.

.

.

'The Most
Frightful
Oppression'
I

A guard at British Columbia Penitentiary, circa 1895. (Photo courtesy of Tony
Martin.)

n the 1830s and 1840s, the new penitentiary at Kingston was something
of a tourist attraction. It even charged admission. The novelist Charles
Dickens was one of the early sightseers, and in his American Notes he
remarked that Kingston "is a penitentiary well and wisely governed."
Dickens was deceived.
Not long after the penitentiary opened there were disturbances, and soon
rumours began to spread about the flagrant abuse of prisoners. Shocking
disclosures by the penitentiary's physician, Dr. James Sampson, finally pushed
the government to act. In 1848, a commission headed by George Brown, editor
of The Toronto Globe, began an investigation into Kingston's administration. t>
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'Utmost Disorder'
The commissioners discovered that
there were, indeed, many abuses. Their
report, released in 1849, came down
heavily on the warden, Henry Smith.
He was accused of "mismanagement or
negligence reducing the Penitentiary to
a state of utmost disorder."
Smith had siphoned off funds and
purloined government property for his
own use, the commission discovered.
He also had appointed his son Frank
as kitchen keeper, where the younger
Smith profiteered at the expense of the
inmates. Food supplies were diverted,
and the bread and meat served were
often unfit for human consumption.
Proper meals were provided only when
visitors — like Dickens — were around.
Frank Smith did not content himself
with starving the prisoners. He was a
practical joker too: he liked to douse
hapless inmates with water, or aim at
them during archery practice. He once
put out a prisoner's eye with an arrow.
His father ran the prison like a
private empire. He was high-handed
and quarrelsome. Those of his staff
who opposed him were dismissed on
trumped-up charges or had their
salaries slashed. Those who remained
became cynical and demoralized.
The warden felt justified in taking a
strong line with the prisoners, "many
of them daring and desperate, and all
unsubdued in temper and strangers to
the restraints of discipline."
The rules and regulations of the
penitentiary, published in 1836 by the
inspectors of Kingston, were hard on
staff and inmates alike. The warden

had to be at the prison at all times. The
guards were on duty six days a week
from 6:00 a.m. until 6:00 p.m., from
the end of April to the end of
September. During the rest of the year
they worked from sun-up to sundown.

No Winking
During the keepers' long day, their
most difficult task was to enforce the
rule of silence. By the rules, inmates
were not only forbidden to speak, but
also "to exchange looks, wink, laugh,
nod or gesticulate to each other."
When the bell rang for meals, the
inmates had to file out of their cells in
regular order and march with their
faces inclined in the same direction.
Discipline was enforced with the ever
present threat of corporal punishment, Kingston Penitentiary: an impressive Greek Revival facade but in 1867 no sewers
usually whipping with the rawhide or or baths, and cells smaller than a modern single bed. Visitors complained of
the cat o'nine tails.
the smell. (CSC photo.)
For the first seven years of Smith's
administration (1835 to 1842), flogging flogging. Convicts were lashed for the One of several sad examples was
was the only punishment for offences most trivial offences, and little Elizabeth Breen, 12, who was flogged
of all grades. After 1842 it was allowance was made for age or sex.
six times in three months.
supplemented by shackling, solitary
The mentally ill were treated with
confinement, the dark cell, water bath
particular cruelty. One insane prisoner,
Whipping of Children
punishment, the 'box' (an upright,
James Brown, was lashed on 720
window-less "coffin"), the 35-pound
Antoine Beauche, committed at the occasions. Dr. Sampson testified that
yoke, and bread and water diet.
age of eight, was flogged within a week several prisoners had been "goaded
But flogging remained the method of of his arrival, and received 47 corporal into insanity" by repeated floggings.
choice, and the number of punishments punishments within nine months. Peter
The commissioners concluded that
rose steeply, year by year. In 1843, Charboneau, 10, was lashed on 57 "the system pursued has been one of
there were 720 punishments. Two years occasions, also within nine months, for the most frightful oppression." Under
later, this figure had tripled, to 2,102. such infractions as staring, winking and these circumstances, not surprisingly,
Two years after that, in 1847, it had laughing. Alex Lafleur, 11, was given "the reformation of convicts is
tripled again to 6,063. During this 12 strokes of the rawhide on Christmas unknown."
period there were about 500 inmates. Eve, 1844, for speaking French. The
In 1850, a new warden, Donald
Corporal punishment was so fre- warden called him a "a wild Aeneas MacDonnell, and a new slate
quent that it was not unusual for character."
of inspectors were appointed. The next
prisoners to be whipped again before
Young girls were not spared either. year, the number of punishments was
their backs had healed from the last
reduced by almost half. •
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Reformers expected whipping to become obsolete in the Victorian penitentiary but, in fact, it became the standard disciplinary tool. In Canada, paddling and
whipping were not outlawed unti11967. (Photo reprinted from Punishment: An Illustrated History, by P.N. Walker, David and Charles Publishers, Devon, England.)
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Elizabeth Fry visiting Newgate Prison, London, in the 1770s, to read the Bible and counsel female prisoners. The grog shop at right was part of the scene in
most early jails — so was the presence of children. Elizabeth Fry's work paralleled that of John Howard's, and both reformers are remembered in active prison
reform societies that bear their names today.

Elizabeth Fry at Newgate Prison
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For contrast: Kent maximum-security institution. Opened in 1981, it's one of
CSC's new, smaller prisons (268 inmates) and features the living unit system
and campus-style architecture that's worlds away from the grim "castellated
Gothic" of B.C. Penitentiary. (CSC photo.)

Campus-style prison
Illustrations courtesy of The
Fabrication of Virtue: English
Prison Architecture 1750-1840, by
Robin Evans. University of Cambridge Press. Photographs individually credited.
The chapel at Pentonville Prison, near London, in 1856. Note the "separate
system" seating which isolated prisoners from each other.

Isolation, even in Church
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Crime and Punishment
A pictorial history: Part III of VI
By Cecilia Blanchfield

Daily life
in the penitentiary
What was
life behind
bars really
like?

50 years
of hard time

T

his series of articles gives a taste
of the inmates' day-to-day
routine during the 50 years
from 1885 to 1935. This period was
chosen because it was the midpoint in
Canadian penitentiary history and saw
an important shift in penal philosophy.
At the beginning of this era, the emphasis was purely on punishment. By
the 1930s, inmates had acquired many
new rights and privileges, and the purpose of penitentiary discipline had
changed from repression to reform.

Fear and foreboding are written on this
new inmate's face as he enters Kingston
Penitentiary sometime in the middle
60s. (Photo: National Film Board)

ille

Correctional Service Service correctionnel
Canada
Canada

Canae

Crime and Punishment

50 years
of hard time
The story of Convict 8110
Editor's Note: James Gerald McReaney is a fictional character, but his experiences
as a convict are based on actual memoirs and historical documents from the
period 1885-1935.
April 1935, Kingston Penitentiary

The surgeon sat down at his desk, filled his pipe and lit it. He took the big
leatherbound ledger out of the drawer and started to write.
"Post mortem. Convict 8110. James Gerald McReaney. Age 69. Cause of
death —"
Cause of death? Old age, of course. But there was more to it than that . . .

The doctor thought of the body lying on the table in the other room. He had
never seen so much scar tissue on a human being. McReaney's back was crisscrossed with old welts. There was a jagged white line down the right side of
his face, and more blade marks on his neck and chest. His back was humped,
and one leg was noticeably shorter than the other. His hands were gnarled and
misshapen from years of stone-breaking. And how did he lose those toes? Perhaps
someone had dropped a block of limestone on them.
The surgeon signed. Cause of death? Hard time. Fifty years of hard time.
There was a knock at the door, and the chaplain came in.
"Anyone claiming him?" the doctor asked.
"No. No family. He'll be off to the university, I guess."
The doctor nodded, and closed his book. "Did you know the man? Quite
the hothead in his youth, I gather."
The chaplain smiled. "He was a tough one, all right. I talked to him quite
a bit toward the end. He used to tell me stories from what he called "the bad
old days."
April 1885

James Gerald McReaney stood
before the gates of Kingston
Penitentiary. He was 19 years old.
He remembered little of the crime
that brought him there, except that it
happened on Christmas Eve, he'd been
on the tramp, and he'd stopped at a
roadhouse for a bit of food and grog.
He couldn't pay, of course and there
had been an argument with the owner.
The next thing he recalled was
awakening in the lock-up.
Guilty of manslaughter.
Sentence: 15 years

at hard labour.
McReaney looked up at the great
grey dome, and the massive enclosing
walls. He gave a little whistle. The
guard beside him rammed an elbow
into his gut. "Shut up and keep your
eyes to the ground."
McReaney looked down at the mud
and the straw and horse manure. A
chicken ran under his legs and he nearly
collided with a small boy who was
chasing the bird. He smiled at the lad,
but the youngster only gave him a
quick, suspicious glance and ran off.
"Messenger's son," the guard said
dryly. "Not allowed to play with
convicts."
McReaney bit his lip. So that's what
I am now, he thought, a 'convict.'
He was hustled off to the chief
keeper's office. "You'll stand at attention," the guard barked, "and salute
the officer." McReaney's lip curled,
but he did as he was told.
The keeper looked at him

appraisingly. "So you're McReaney,"
he drawled. "I hear you gave them
some trouble on the way down from
Ottawa. Well, we'll have none of that
nonsense here. We run a tight ship, we
do, and you'll learn to govern yourself.
D'you understand me, boy? You've got
to work hard and obey the rules." The
keeper paused.
The guard dug his stick into
McReaney's ribs.
`Uh, yes, sir," McReaney said.
"That's right," the keeper said.
"D'you have any personal effects?"
McReaney had nothing in his pockets
except a clay pipe and a shoelace. The
old penknife had been confiscated long
ago.
The barber clipped off

his red hair
"Get him ready," the keeper said. The
guards took him to another room
where he was quickly stripped and
immersed in a tub of cold water. An
inmate barber clipped off his red hair.
McReaney stood naked and shivering
while a doctor thumped his chest.
"You like working outdoors?" the
doctor asked with false heartiness.
"Been doing it most of my life,"
McReaney answered, between
chattering teeth. "I used to —"
"Good. They'll probably put you on
the quarry gang. All right, you can get
dressed now."
The guard tossed him a bundle. It
contained a jacket, a waistcoat,
trousers, underwear and socks, a
handkerchief, a peaked cap and a pair
of heavy shoes.>

Winter uniform in the 1920s. (Kingston Penitentiary Archival Collection.)
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He dressed quickly. Then he was
marched into another office to meet the
padre. The chaplain introduced himself
and handed McReaney a Bible.
McReaney waved it away: "I don't
read too good, Father." "Well,
perhaps we can help you with that," the
priest said. "I can speak to the
schoolmaster for you."
"Well, no, Father, if it's all the same
with you, I'd just as soon not bother."
"Don't you want to improve
yourself, lad? It's a great opportunity
you know, a privilege really, to be able
to study."
"I don't want any privileges, Father.
I just want to do my time."
The padre looked sad. "Well, good
luck to you then, James. And behave
yourself."

It was the last time anyone called
him by his first name
It was the last time anyone called him
by his first name.
As they left the chaplain's office, a
bell began to ring. "Dinner time," the
guard said. "Remember now, you're
being watched. Keep your mouth full
and your eyes on your plate."
McReaney joined the line of convicts
coming from the shops. Silently they
filed into the dining hall. The seats were
arranged so that the inmates could only
see each other's backs. A guard on a
high-legged stool surveyed the room to
prevent any communication.
McReaney sat down and a convict
waiter poured a little salt on the table
by his right hand. There was a mug of
thin soup, some bread, potatoes and a
bit of meat he couldn't identify. It
needed a lot of salt.
McReaney spent that afternoon
wielding a pick. By supper time his
back and shoulders were throbbing and
his skin was gritty with rock dust.
After the meal, McReaney was
shown to his cell. It looked more like
a kennel than accommodation for a
human being. It was less than one metre
wide, and when the guard pulled the
bed down, there was virtually no space
left, except for a little gap near the front
where McReaney could stand.
"Hang your clothes on that peg,"
the guard said. "Lights out at nine

o'clock. Morning bell at six. When
you're up and dressed, hang the
bedclothes on the peg and turn the bed
up against the wall again. Keep the lid
on your night tub. You'll be taking it
to the bucket ground before
breakfast."
The count was taken and confirmed,
and up and down the ranges there was
the awful clanking sound of gates being
shut, and keys being turned as 500 men
were locked into their cages.

IM He couldn't feel any heat MI
Suddenly all was silent. McReaney
sank back on the lumpy straw mattress.
He was stiffening up, as much from the
cold as from the exertion. Three levels
down, the guards were stoking up the
stoves, but he couldn't feel any heat
through the grate at the back of his cell.
He burrowed under the coarse wool
blanket. It stank. So did the mattress,
the pillow and the sheets. In fact the
whole cell block stank — of sweat and
urine and mould and the fish oil
burning in the lanterns.
The night watch came on. McReaney
listened to the click of boots along the
galleries. The sound would get closer,
a dark shape would appear for a
moment in front of the bars and then
the clicks would fade away again.

The doctor thought of the
body lying on the table. He
had never seen so much scar
tissue on a human being.
McReaney realized that he had never
needed a smoke so badly in his life. On
the night guard's third pass, he stood
up and pressed his face against the bars.
The guard stopped. McReaney pleaded
with him in a hoarse whisper.
"You'll get your bit day after
tomorrow, just like all the others," the
guard said.
"For God's sake, man, I can't wait
that long!"
The guard moved on.
McReaney swore at him. The guard
wheeled around, and McReaney braced
himself
It was a bad beginning, and
McReaney did nothing to make up for
.

.

.

After the 1932 riot at Kingston Penitentiary, cages for armed guards were erected
in the shops. (Kingston Penitentiary Archival Collection.)
his products were usable, but his
keepers were glad to keep him quiet and
industrious. What they didn't know
was that in his quiet and industrious
way, he was gathering supplies for an
escape attempt.
On New Year's Eve 1906, while the
guards were enjoying a little brandy,
He was consistently
McReaney went over the wall. But not
punished for talking
very far. The rope he had so carefully
He was constantly punished for braided out of innumerable strips and
talking. He refused to work, destroyed scraps gave way under his weight, and
penitentiary property, behaved he fell. Shortly afterward, a red-haired
irreverently in chapel, neglected to keep dummy with McReaney's features was
his cell clean, ignored the bells, forgot discovered in his bed. McReaney
to salute and tried to sneak contraband himself was found with multiple
into his cell. Once, in 1888, he was sent fractures in a snowbank just outside the
to the 'dungeon' for making improper prison walls.
McReaney made a remarkable
suggestions to a lady sightseer.
He had too much spirit not to break recovery and by spring he was walking
the rules, but not enough brains to get with a cane. His back was crooked and
away with it. He was touchy and his left leg would always give him
quarrelsome, and kept getting into trouble, but like a nine-lived cat, he
fights. He was flogged seven times in seemed to be indestructible.
Something in his soul had died
1892, but like a bull goaded by a
matador, the pain only made him though. Back in solitary, he spent hours
meaner. Some of the guards thought he just staring into space, as if gazing at
was crazy, and they liked to hose him some faraway landscape. He was only
down with cold water just to hear him 40, but he seemed a lot older.
In 1908, he was transferred to the
sputter and curse.
He was unpopular with his fellow insane ward, where his eerie stillness
inmates as well. In 1894, he nearly bled was a sharp contrast to the ravings of
to death after one of his enemies the other patients. The doctor didn't
slashed him with a sharpened spoon. know quite what to with him. The man
Six months later, he got his revenge obviously didn't need sedation — he
when he crushed the other man's head was depressed enough as it was.
well, freedom.
McReaney needed
with a mallet.

it. He never learned to 'govern' himself.
Year after year, his name appeared in
the warden's Punishment Book with a
long series of notations: dark cell,
bread and water, ball and chain, hard
bed, shackled to cell door.

.

12 years in the
Prison of Isolation

The famous Oregon Boot slowed prisoners down to a hop, and helped prevent
escapes. Train robber Bill Miner wore one of these — which didn't prevent his
escaping from British Columbia Penitentiary and a life sentence, Aug. 8, 1907.
(Kingston Penitentiary Archival Collection.)

McReaney escaped the noose on a
technicality, but he knew he had buried
his hopes for release. He spent 12 years
in the Prison of Isolation, the special
building reserved for incorrigibles.
There, to the great surprise of the
staff, he seemed relatively content. He
had more space, for one thing. The cell
was four metres long, almost three
metres wide and just over three metres
high — a palace, by McReaney's
standards.
He was kept busy. He stuffed mattresses, wove towelling on a little loom
and made brushes and mats. None of

.

.

He became a "trusty"
After some tense negotiations with
the warden, the doctor managed to get
McReaney back into the general prison
population. McReaney seemed to
revive a little. He was given a few
errands, and performed them without
incident. By the time the Great War
began, he was something of a trusty
around the place, and a new generation
of guards could hardly believe that he
had ever been considered dangerous.
McReaney was dimly aware that
there was some kind of conflict raging
in Europe, but he really didn't understand it. Convicts had no access to
newspapers, and McReaney couldn't >
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have read one anyway. He knew that
some of the younger men on staff had
volunteered, but he was indifferent to
their fate.
The penitentiary was his whole
universe now, and what happened outside the walls was irrelevant to him.
When the first moving pictures were
shown to convicts in the 1920s,
McReaney found that he was frightened by those flickering images of painted
women and snorting automobiles. The
world outside was too fast-paced, too
complex, too strange for him to rejoin
now.

He was flogged seven times in
one year, but the pain only
made him meaner.

now. When the Depression hit, the
penitentiary population had swelled.
Many of the new arrivals were young
men who had been driven to crime by
joblessness. They were always
complaining, and sometimes this got on
McReaney's nerves.
Didn't they know how well off they
were? It was no resort hotel, by God,
but it was a damn sight more livable
that in the old days. The work was
easier, the food was better, they could
talk to each other on the job, they had
picture shows and concerts, and some
were even taking courses by
correspondence.

The young ones
wanted more and more
privileges

decided to keep his own counsel.
On October 17, there was a disturbance in the stone sheds which
developed into a full blown riot.
McReaney was in the dentist's office
having a tooth pulled when he heard the
shouts. He leapt out of the chair, and
before anyone could stop him, he had
hobbled out into the yard. He picked
something off the ground — was it a
table leg? — and waved it above his
head like a tomahawk. Then an iron
hand clamped around his heart and he
could not breathe.
McReaney had suffered a mild heart
attack. He stayed in the penitentiary
hospital for several days, listening to
the men chanting and 'yammering'
(scraping their mugs on the cell bars)
in the blocks. He kept muttering: "If
."
I were a younger man
.

During this period, McReaney was
taken on as a kitchen helper. He liked
the job because he could get all he
wanted to eat, and he could trade a few
stolen morsels for cigarettes. Usually he
went about his duties with the vacant
stare of a sleepwalker, but a strange
light came into his eyes when there was
a rat to be dispatched. The steward
laughingly called him 'Killer.'
One day the teasing went too far, and
McReaney brought his cleaver down a
hair's width away from the steward's
hand.
Shortly afterward, McReaney was
transferred to the change room, where
once a week each convict would come
for a shave and shower, and a bundle
of clean clothing. McReaney's job was
to prepare the bundles and take them
out of the locker as each inmate's name
was called.
In 1932, McReaney was still working
in the change room. He was a lot busier

But the young ones just wouldn't
settle down and do their time. They
wanted more and more privileges. The
mood of the penitentiary was bitter and
edgy. In the change room, McReaney
noticed a number of kites (clandestine
messages) attached to clothing.
Something was up, all right, but he

.

I Things changed after the riot II
Things changed after the riot. Security was tightened. Cages for armed
guards were erected in the shops, and
guards replaced convict workers in
vulnerable areas like the boiler room

The prisoner's
panacea
Tobacco

W

hat did a man confined to his
cell for 16 hours a day think
about? Freedom? Sex?
Revenge? The Big Heist? All of those,
perhaps, but almost certainly he
wondered where his next smoke was
coming from.
Tobacco was one of the few comforts
of prison life. To paraphrase Charles
Kingsley, it was the lone man's
companion, the bachelor's friend, the
hungry man's food, the sad man's
cordial, the wakeful man's sleep and
the chilly man's fire. In the cashless
underground economy of the prison, it
was also the universal currency and the
most commom form of contraband.
To the penitentiary authorities,
tobacco was always a headache.
Sometimes they tried to ban it outright,
on the grounds that it was immoral, or
unsafe, or an unwarranted luxury.
Total prohibition, however, was
unenforceable.
Most of the time the authorities
simply tried to control tobacco use by
severely limiting the number of
prisoners who could have it, the
quantity they could have and the times
and places they could indulge in it.
In 1898, for example, Douglas
Stewart, Inspector of Penitentiaries
ordered that "no tobacco is to be given
to any convict except on written
permission of the surgeon." The only

and power house.
But there were some good changes
too. The warden let the men play softball in the yard. (Before that, the only
form of outdoor exercise was pacing in
a circle, with a guard at the centre.)
McReaney liked to watch the softball
games, which got quite lively
sometimes. He refused to waste that
precious half hour in the sun at quoits,
the silly game the warden had introduced for the older prisoners.
The general atmosphere remained
tense. The convicts circulated letters
demanding more liberal visiting rules,
writing privileges, daily and weekly
newspapers, more tobacco and safety
razors. What next? McReaney thought.
Day passes to see their girl friends?
There were fires and other disturbances, but McReaney knew his brawling days were over. His blood was sluggish, and he found it harder and harder
to get up with the 6:30 bell.
On the morning of April 15, 1935,
he didn't answer to the count. The
officer on duty came in to his cell and
shook him. McReaney's body was as
light and stiff as papier-mache. •

This illustration of a despairing prisoner was taken from Charles Dicken's essay
on prisons in American Notes, 1907. Dickens visited Kingston Penitentiary.
Drawing reprinted from The Fabrication of Virtue: English Prison Architecture
1750-1840, by Robin Evans, University of Cambridge Press.
convicts entitled to such a prescription
were inmates of the insane ward and
prisoners employed on the bucket
ground (the sewage disposal area).
But this was an extreme position,
even for the time. Wardens considered
tobacco an effective tool of discipline.
They supplied it as a reward and
withdrew it as a punishment.
The ends of discipline were frustrated
when inmates could get tobacco from
other sources. Tobacco was smuggled
into the prison by visitors, and used as
an 'incentive' payment by private

contractors using prison labour.
Guards were so low-paid that they
sometimes risked dismissal by trafficking in tobacco.
Once a prisoner got his hands on
some tobacco, his problems were not
over. Up to the 1920s, prisoners were
expected to chew, not smoke their wad.
(Female prisoners were given snuff.)

Lighting up without matches

•

Those who insisted on lighting up
anyway had to do a lot of improvising.

Matches were hard to come by and
many prisoners relied on 'punk boxes.'
The punk box kit consisted of a small
box containing the punk (carbonized
cloth), a flint-like stone and a 'zipper'
— small metal disc with a string threaded through holes in the centre. The
zipper was spun against the flint, which
cast off sparks. If all went well, the
sparks ignited the punk which would
light the cigarettes. Around the turn of
the century, prisoners fashioned homemade lighters from metal cylinders with
interior spark wheels to ignite the punk.
By the 1920s, convicts at Kingston
were allowed a weekly tobacco ration
of 1 -1 /3 ounces. The supply of cigarette
papers was cut off, supposedly after the
warden surprised two convicts shooting
craps and recording their bets on the
papers. After this incident, Kingston
inmates had to roll their smokes in
toilet tissue. The 'no papers' rule
endured for a decade.
After the riots at Kingston in 1932,
the rolling paper allowance was
reinstituted and the tobacco ration was
marginally increased. By 1934, wellbehaved medium-security prisoners
were allowed to smoke in the common
rooms in the evening.
By the end of our period (1935)
prisoners were allowed to buy extra
tobacco out of their five-cent-a-day
allowance. Even at Depression prices,
this did not leave much for candy and
magazines. •
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Symbol of
discipline:

the bell
T

he symbol of discipline in the
19th century penitentiary was
the bell. It hung in the heart of
the prison, and it governed the lives of
all those within, both guards and
convicts. It measured out the hours of
the institutional day, as below:

The famous "dome" in the heart of Kingston Penitentiary, showing the equally famous bell which marked the days
and duties of the inmates. The bell was so hated by prisoners that they destroyed it in the 1971 riot.

Daily Schedule of the Manitoba Penitentiary, 1879

12:45 p.m. Bell. Prisoners marched back to cells and locked up. Officers have

lunch.
5:50
6:00

7:30
7:40
8:30
10:00
12:15
12:20

a.m. Bell. Prisoners rise, wash, dress, make beds
a.m. Officers parade. Keys issued, slops collected. Cells, walls, halls and
passages swept. Lamps collected and cleaned. Prisoners unlocked
and escorted to work. Names of the sick taken. Night tubs (i.e.,
chamber pots) cleaned and placed outside the prison. Fuel distributed
and ashes emptied. Random search of cells. Water pumped into
tank.
a.m. Bell. Prisoners marched to dining hall in groups of three.
a.m. Bell. Breakfast over. Prisoners marched back to their cells and locked in. Guards have breakfast.
a.m. Bell. Officers parade. Outside gangs unlocked and escorted outside. Inside workers escorted to their jobs. Surgeon attends the sick.
a.m. Office hours. Convicts on report are taken to the warden.
p.m. Bell. Prisoners marched back to their cells and locked up.
p.m. Bell. Prisoners unlocked and marched to dining room for lunch.

12:50 p.m. Eligible prisoners unlocked for school
1:30 p.m. Bell. Officers parade. Prisoners unlocked and marched off to work.

Random search of cells.
5:40 p.m. Night tubs brought back into the prison.
5:50 p.m. Bell. Prisoners marched to cells and locked up. Supper delivered
6:00
7:00
9:00
10:00

to each cell. Convicts with special requests may use 'signal sticks'
to summon guards.
p.m. Bell. Prisoners' clothing collected and placed outside cell door. All
cells searched. Prisoners begin their meal. Guards on night shift
take over. Keys collected. Chief keeper reads out daily orders.
p.m. Patrol guards supply water to convicts who signal for it. Kitchen
and dining hall locked up.
p.m. Lights in cells turned down.
p.m. Lights in passages turned down. Dampers of heating stoves closed.
Lights out in officers' room. •

The Monotonous Round
"Coarse diet"

I

n the Canadian penitentiary of the
19th century, 'coarse diet' was

Dinner
1 pint soup
1/4 lb. brown bread
1/4 lb. white bread or 1/2 lb. of potatoes
% lb. beef, mutton or pork

considered to be part of the
punishment. This was a typical daily
menu for men in the 1880s:
Breakfast
pease coffee (sweetened with Supper
1 pint
6 oz. white bread
1/2 oz. brown sugar)
1 pint tea (with i/2 oz. sugar)
brown bread
1/2 lb.
or
white bread or 1/2 lb. potatoes
1/2 lb.
(
1
1/2
gill
pint)
molasses
1/4 lb.
beef or pork (with beets and
season
(with pepper, salt
vegetables
in
vinegar twice a week)
.
and vinegar)
Dinner
The quality of food varied greatly.
1- 1/2 pint soup
Kitchen
keepers usually bought the
white bread or 'A lb. potatoes
1/21b.
cheapest
supplies available, frequentbrown bread
1/21b.
of the local market. There
ly
the
dregs
beef, mutton or pork
1/21b.
were very few fresh vegetables, and
milk and butter were luxuries reserved
Supper
for invalids.
white or brown bread
10 oz.
coffee (with 1/2 oz. brown
1 pint
Most of the food was steamed,
sugar)
soggy and flavourless.
Females had a lighter workload, so
their food allowance was smaller.
Stewards were often untrained and
indifferent to their work, kitchens and
B.C. Penitentiary yard in the late 60s Breakfast
tea (sweetened with 1/2 oz. storerooms were dirty and flyblown,
where inmates were freely allowed to 1 pint
brown sugar)
and methods of preparation left a lot
relax and talk to one another. The rule
to be desired. Most of the food was
white bread
of silence lasted a 100 years from 1835 1/2 lb.
brown bread
steamed • in big boilers which made
to approximately 1935. (CSC photo). 1/2 lb.

everything soggy and flavourless.
'Frequent Loathing'

In 1899, Inspector Douglas Stewart
admitted in his report that "frequent
loathing is produced by the continuous
and monotonous round of soups and
boiled meats and the unbroken absence
of roast and relish."
Official attempts to add a little
variety to prison meals were controversial. At the turn of the century,
hardliners were outraged by reports
that Kingston Penitentiary prisoners
had been given plum pudding for
Christmas. Some people called for a
return to the bread and water regime.
Unofficially, prisoners found their
own ways of supplementing their
rations. Food was always disappearing
from the commissary and the guard's
mess.
The pigeons of Kingston were a
perennial favourite with jailhouse
gourmets. From the very beginning of
the penitentiary, the birds were
considered a delicacy, and the kitchen
staff kept a bow and arrow ready to
bring them down. A century later, the
foolish birds were still landing in the
yard and in the stewpot. •
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A quarry train at St. Vincent de Paul in the early 1900s. Rock was hand-cut into blocks for construction. (Photo courtesy of Réal Benoit.)

Hard rock for hard labour

;
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A deadly assortment of "shivs", (sharpened knives), ice picks, and other lethal
instruments. (Tony Martin photo collection)

Lethal weapons — "shivs" "9I
Crime & Punishment Part IV:
The Keepers and the Kept
July 15 issue

Before and after: Famous train robber Bill Miner was incarcerated in British
Columbia Penitentiary in the early 1900s. As #980, hairless and dressed in prison
garb, he was transformed into a "convict." He said later he was "treated so
kindly" at the Penitentiary. (Tony Martin photo collection.)

1111■1r- Before and after
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Crime an( Puilishment
A pictorial history: Part IV of VI
By Cecilia Blanchfield

The keepers and the kep
A man appears behind the barred
door. He is wearing a uniform. His eyes
are war v, his manner tense and alert.
How long has he been here? How can
he stand it, day after day, month after
month, year after _year? What has it
done to him?

The visitor tries to forget all the
books, the movies and the magazine
articles about prison life. This man
must be more than a stereotype.
The man in the uniform takes out his
keys and unlocks the door.

He is a prison guard
Correctional Service
Canada

Service correctionnel
Canada

Guards are now known officially as
correctional officers, unofficially
among the inmates as bulls, pigs, hacks
or screws. They do one of the most difficult jobs in our society: holding
against their will, those whom society
(and the courts) have rejected for their
crimes.
There has always been a stigma attached to the servants of justice. As
G.K. Chesterton wrote: "Though some
punishments are more inhuman than
others, there is no such thing as humane
punishment. As long as 19 men claim
the right in any sense or shape to take
hold of the 20th man and make him
even mildly uncomfortable ... the
whole proceeding must be a humiliating one for all concerned."
Since the earliest times, the jailers
and the torturers, the headsmen and
the hangmen have been regarded not
merely with fear, but also with contempt. Even in the 20th century, correctional officers are often reluctant to
reveal their occupation.

Jailers as businessmen
Until the 18th century, jails were just
way stations on the road to the gallows
or the stocks. Jailers did not require
any special skills in dealing with prisoners their only duty was to keep the
wretches from escaping before sentence could be carried out.
Jailers were businessmen then, and
prisons were franchise operations acquired by purchase or political patronage. There was usually no salary involved the jailers' income was squeezed
out of the prisoners. For this reason,
jails were often called 'sponging
houses.'
Prisoners in 18th century jails paid
for their own food, water and straw.
They paid for light, space and privacy.
They paid for the right to receive visitors,
to send messages and to receive rudimentary medical treatment. In the
worst jails, they paid to avoid being
beaten, whipped, chained, or 'forgotten'
in the subterranean cells.
The jailers had many ways of turning

an extra penny. Some used the inmates
as slave labour, farming them out to
the highest bidder. Women prisoners
could be forced into prostitution. The
jailer took his cut from every transaction. He even claimed a percentage of
the alms the prisoners received at the
streetside 'begging grate.'
But the biggest moneymaker was the
prison tavern or 'taproom,' where both
inmates and their visitors were served.
In the 1700s the infamous prison of
Newgate in London, England, had at
least three of these groggeries. The old
custom died hard: in 1844 the custodian
of the Toronto Jail was still selling ale
to inmates.
The rapacity of jailers was legendary,
and so was their indifference to the
prisoners' behaviour. As long as the inmates paid their bills, the jailers let
them do as they liked. If that included
robbing and raping weaker prisoners,
it was of no concern to the turnkeys.•

Canada.
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become
paramilitary

Kingston Penitentiary in the 60s.

I

n the eyes of the reformers it was
hard to say which was more shocking — the callousness of the keepers or the moral anarchy among the
kept.
This was not the sort of jailer that the
founders of the penitentiary wanted to
employ in the new, improved prisons.
John Howard, writing in his State of
the Prison in 1777, said that the fi rst
care in selecting a jailer must be to fi nd
"one that is honest, active and humane."
The reformers wanted the new jailers
to be civil servants who were accountable to the state and worked under
official supervision. The rule of law
would be extended to cover both the
keepers and the kept.

In the penitentiary, jailers had much
less power and much more responsibility. They still had to keep inmates
from escaping, but now they were also
expected to control the prisoners' conduct. The reformers believed that the
penitentiary would provide a perfectly
ordered environment to help jailers
reshape the prisoners' psyche.
Of course the old-style jailers were
utterly unsuitable for this task. The
penitentiary authorities were looking
for men who were used to discipline
and accustomed to giving and taking
orders. They looked for soldiers.
The penitentiary became a paramilitary institution. The staff wore uniforms,
paraded for duty, saluted their superiors,

and were drilled in the use of weapons.
The prison hierarchy was a pyramid
with the warden at the top and the inmates at the bottom. Ideally, the paramilitary command structure ensured
instant obedience and a quick, concentrated response to crisis.

Role models
Prison management had been revolutionized, but the reformers were not
really satisfied. Strict discipline, in itself, was not enough to change the attitudes of inmates. They needed the right
role models.
In Canada, in their report of 1841,
the inspectors of Kingston Penitentiary

Staff and officers of St. Vincent de Paul Penitentiary in Quebec pose for a formal picture in

indicated their concern about this.
They insisted that "the great importance
of the trust committed to these officers,
and the dangers arising from the least
relaxation of discipline on the part of
those entrusted with the care of convicts
during the hours of labour, renders it
imperative that the keepers and guards
should be selected from the most respectable persons in their line of life."
In fact, it was hard to get good
people, largely because the wages offered were so low. Prison administrators were always complaining about
the quality of the available candidates,
and they had little confidence in the
officers on their staff. •

1934. They could be mistaken for a regimental gathering.

Crime and Punishment
•-•••!1!..

==f

Hard time I

for guards as well as inmates

I

n the 19th century, Canadian
penitentiary guards were almost
as restricted as the inmates. Their
working lives were ruled by unvarying
routines and inflexible regulations
which precluded any exercise of personal
judgment.
For wardens, the problem of disciplining the officers was almost as much
of a headache as controlling the inmates.
Guards were often described by their
superiors as lazy, lacking in initiative,
sloppy in their dress and posture, and
too much given to gossip and backbiting among themselves.
They were constantly being punished
for coming in late, being absent without leave, failing to lock up properly,
forgetting to wind the clock, smoking
on duty, fraternizing with inmates,
being careless with their keys, not loading their guns, leaving prisoners unsupervised, and bringing newspapers
into the prison.
For minor offences there was a system of fines. A major dereliction of
duty, like trafficking in contraband,
would bring instant dismissal.
If a prisoner escaped, the guard on
duty at the time might face an investigation, and perhaps criminal charges.
Sometimes the warden's suspicions
were justified. In 1877, one Kingston
guard was caught helping a pair of convicts escape over the back wall when
Warden John Creighton showed up
unexpectedly and foiled the plan. The
guard made his own escape before he
could be prosecuted.
Even off-duty, guards could not for-

get their role. In 1888 the warden of
Kingston posted a notice reminding
staff that they would be sacked if they
were guilty of "immoral conduct," frequenting taverns, hanging around with
"loose characters," or any other behaviour unbecoming an officer. It was
hard to have a private life for those who
lived on or near the penitentiary reserve.
When a guard was fired for misconduct, there was usually no appeal. Some
guards retaliated against high-handed
wardens by complaining to the minister
of justice or by writing anonymous
letters to the newspaper, but no one
paid much attention.

The 'noble officer'
Despite their real-life personnel
problems, penal reformers still cherished their vision of the 'noble officer'
who would set a good example to the
inmates. Father Joseph Leclerc, the
first chaplain at St. Vincent de Paul,
had an almost mystical conception of
the guards' role. In 1874 he wrote: "To
be a good penitentiary officer requires
as it were, a special call." The service
required "men capable of combining
the spirit of charity with the spirit of
justice."
The guards themselves could have
used a little justice and charity. In the
1880s, guards were paid little more
than sweatshop factory hands. Even
with subsidized housing and free
lunches, their standard of living was
low.
In 1892, the officers at Kingston ap-

pealed to the justice minister for an
increase. "Our present salary of $500
per annum is wholly inadequate to
meet the demands of our ever-increasing needs, many of our number being
barely able to subsist upon the allowance as paid to us at present."
The letter continued: "Our duties,
when compared with guards similarly
employed in the various penitentiaries
under your control are, if anything,
more pressing; so much so that we are
frequently compelled to be absent from
our families from 24 to 36 hours without
relief."
They reminded the minister that they
were constantly in danger and that "in
the event of disability or death we are
unable to make provision for our
families."
Because of the lack of pensions,
many guards worked until they dropped,
rather than sink into destitution in
their old age. Many ignored the rules
against the hiring of close relatives, and
contrived to get their sons hired on at
the same institution. This was a form of
retirement insurance: when the father
broke down, the younger man's wages
could keep the family afloat.

J.G. Moylan, Inspector of Penitentiaries from 1875 to 1895, did not think
the guards were wo rt h much. In his

This B. C. Penitentiary guard in the
1880s is missing two buttons. (Tony
Martin photo collection.)

1892 report, he had some scathing
things to say about them. "There are of
course, many competent and deserving
men as guards and keepers in the service, but they are in the minority."
The Kingston guards were outraged.
They fired off the following salvo:
"We, the undersigned keepers and
guards of this penitentiary, having
learned with surprise and indignation
that in your report ... you have characterized a very large number of us as
iniellectually unfit for the positions we
hold, unreliable and remiss when not
under the eye of a superior officer,
mere eye servants, and men who are
incapable of earning a livelihood in any
other capacity.
"We would respectfully ask, how can
you, who have no personal knowledge
of our private lives as men and citizens,
or the manner in which we perform our
duties as officers of this institution,
conscientiously make such serious and
sweeping charges against us?" III

Ideally, the paramilitary command structure ensured instant obedience and a quick, concentrated response to crisis. (Photo courtesy of Philippe Garreau.)
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Fighting the system: guards vs. administrators

T

he bad blood between Moylan
and the guards was symptomatic
of the guards' perennial image
problem. The administrators of the
penitentiaries tended to see the guards
as the weakest element in the hierarchy.
The guards themselves felt they were
being used as convenient scapegoats
for the system's inadequacies.
The authorities wanted the best
people, but they were not willing to pay
for them. In 1911, a guard on probation
made about $50 a month. At that time,
the Department of Labour estimated
that a family of five needed at least that
much just to cover food and rent. In
1924, the starting salary for a guard
was only $88.50 a month, plus uniform
and boots (compared with $192 for a
skilled tradesman). This was hardly
enough to attract the sort of man Warden W. H. Cooper of the B.C. Penitentiary was looking for. In his 1926 report,
he described the qualifications of his
ideal guard:
"The vital essential for the penitentiary work is character ... The faculties
of leadership and self-control are important. To take over a gang of 20 or 30
men of different nationalities and temperaments, keep them steadily at their
work, guard against escapes and violations of prison rules, be prepared at any
moment to endanger one's life or ready
to grapple with a refractory prisoner,
and yet bring these men back at the
evening closing a little better for having
been under one's supervision, demands
high qualities not only of manhood but
of physique."

targets too. An inmate who attacked a
guard incurred terrible reprisals, but he
also won tremendous prestige among
his fellows.
In the 1930s, penitentiary officers
still had to work 11-hour day shifts and
13-hour night shifts. Conditions were
grim. A guard on tower duty, for example, had to spend his whole shift aloft
and he was only allowed to take shelter
during his lunch break. Meals were
hauled up by rope. So was the 'honey

Wardens frequently lived in beautiful Victorian mansions close by the penitentiary.
This one is al St. Vincent de Paul. (1924).

In 1892, a salar ■ for guards of
$500 a year — and no pension.
Guards' duties changed very little in
the first century of the Canadian penitentiary system. A guard from 1835
would have felt right at home in the cell
blocks of 1935. Only the guns and uniforms were different. Although inmates
had more privileges, guards were still
hemmed in by rules and regulations.
The daily life of a guard still consisted
of long stretches of monotony, occasionally punctuated by panic.

Under constant threat
Violence was a constant threat.
Guards were warned they must never
turn their back on a convict. Despite all
precautions, inmates showed amazing
ingenuity in slipping their bonds and
burrowing out of their cells. They
could turn almost anything into a weapon — shop tools, athletic equipment,
tableware and furnishings. They even
sharpened toothbrushes.
Virtually every inmate carried a shiv
(homemade knife). The penitentiary
staff college museum at Kingston has
many exhibits from the inmate arsenal:
daggers, clubs, bombs, blackjacks,
stilettos, garottes, guns — even a collapsible bow and arrow.
These weapons were usually meant
for other inmates, but guards could be

bucket,' which served for toilet purposes.
Tower duty was so detested that it
was sometimes used as a punishment.
Delinquent guards at the Saskatchewan
Penitentiary were sometimes forced to
do tower duty for as long as 18 months.
During the 1930s, both guards and
prisoners became increasingly discontented. The prisoners rioted, but the
guards were in a weak position to
demand attention. During the Depres-

lUnions
D

espite the risks, guards were
beginning to talk seriously
about forming a union. They
were hampered not only by the hostility
of the wardens, but also by the provisions of the Penitentiary Act. It was
technically illegal for officers in one
institution to discuss prison business
with anyone outside the walls — including their colleagues in other penitentiaries.
The officers of the B.C. Penitentiary
were the first correctional employees to
acquire a collective voice. In 1942, they
joined the Amalgamated Civil Servants
of Canada with the goal of "improving
the service, promoting loyalty, efficiency and esprit de corps among the
staff." Guards at other penitentiaries
soon emulated them, but these early
employee associations were not recognized as bargaining units.
During the war years, many officers
joined the armed forces, creating an
acute staff shortage. Admission standards were lowered, but wardens still
had trouble attracting applicants. Part
of the problem, reported Warden R.M.
Allen of Kingston was that "the duties
of a penitentiary officer are exacting in

sion, jobs of any kind were scarce, and
officers dreaded the little note in their
pay packet announcing that they had
been "retired to promote efficiency."
In 1938, the Archambault Commission found that many former officers
did not even know why they had been
fired. No one had bothered to tell them
the charges against them, much less
give them the chance to defend themselves.
When confronted with this, the Superintendent of Penitentiaries, General
D. M. Ormond, said that though it was
"decidedly unfair," it was "the practice
of the service."
Given such practices, it was not surprising that institutional morale was at
an ebb. At the Saskatchewan Penitentiary the commissioners found that
"the guards do not appear to respect
the senior officers and the attitude of
the senior officers toward the guards
does not appear to merit respect.
"The whole institution seems to be
seething with distrust and intrigue.
Members of the staff appear to believe
that they are constantly being spied
upon, both by their associates on the
staff, and by the prisoners, and that
senior officers are willing to açcept the
stories that are told by prisoners about
them."
The guards at Prince Albert were
"terrorized" according to the commissioners, and desperately wanted some
way of submitting their grievances to
an authority higher than the warden.
But they were not allowed to act as a
group, and individuals who complained
were singled out as `agitators.'•

a third forcel
their nature, and while interesting, cannot be classed at any time as pleasant."
In 1943, prison officers finally got an
eight-hour day, but they still worked
six days a week. (They did not get a
regular 40-hour week until 1955.)
Although many Canadians supported
the right to collective bargaining for
civil servants, some wanted to make an
exception of prison guards. The idea of
a guards' strike that would leave the
prisons unsupervised was too terrifying
to contemplate.
Even so, correctional officers refused
to be put off. In 1967, the Public Service Alliance was certified as the bargaining agent for federal government
employees, and correctional officers
were the first group to sign a collective
agreement.
Unionization created a third force in
the prisons, a counterweight to the
formal power of the administration
and the informal influence of the inmates' lobby.
The guards were unionizing just as
the media searchlight began to sweep
over the prisons. In the old days the
penitentiary had been a closed world.
The public knew little and cared less

about correctional policy. Prisons were
only newsworthy when there was a riot
or an escape.

BM Everyone a penal expert MIZ
Suddenly everyone became a penal
expert, and once again, guards were
convenient culprits. Because they were
sworn to secrecy, individual guards
could not be interviewed. There were
many inmate memoirs, but no autobiographies of guards. The ironic result
is that the history of Canadian correctional officers has been written by
inmates.
They were by no means objective
historians. Andreas Schroeder, who
served time in B.C. in the early 1970s,
points out that guard-hating is the
essential glue of inmate solidarity. He
wrote that, for the prisoners he met, "a
guard is possibly the lowest imaginable
form of humanoid life, a species somewhere about the level of a gorilla."
Schroeder himself found few "gorillas"
in the correctional system. Unfortunately, the bully-boy stereotype has been
accepted and perpetuated by people
who have never been in a prison. •
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Social science shock troops

I

n 1947, the first 'classification
officers' were introduced into the
penitentiaries. 'Their job was to
interview and assess newly-admitted
prisoners. They monitored an inmate's
progress and gave counselling when
necessary.
Classification officers were the
shock troops of the social sciences
wave that swept through Canadian
penitentiaries. At first they encountered
great resistance. Experienced officers
were irritated by idealists who thought
they could quickly "cure" hardened
criminals.
The reformative ideal, however,
could not be ignored. The Officers'
Handbook of 1952 gave as much weight
to "treatment" and rehabilitation as it
did to safe custody.
Guards were now known as correctional officers. The new job title reflected
the conflicting and ambiguous nature
of their role. How could anyone be
reformed by force? This was a question
no one could — or would — answer.
Guards' duties had always been carefully defined, and there was a certain
security in going by the book. But this
changed in the 1960s. The new social
climate of liberalism and permissiveness affected penitentiary management
and posed new problems for guards.
The administrators eliminated many
of the rules, routines and rituals which
had traditionally reinforced the guards'
authority. Many guards felt that the
emphasis on rehabilitation and the new
concerns about inmates' rights were
undermining discipline and encouraging unrest. The abolition of corporal
punishment, in 1967, and the increasing reluctance of wardens to order solitary confinement left guards with few

means of maintaining control.
This led to increasing friction between
the bureaucracy and the rank and file.
Line officers were outraged by the new

disciplinary boards where an inmate's
word might be taken over that of an
officer. They felt their superiors were
no longer backing them up.

A warden's court at Kingston Penitentiary. Wardens had complete power in
their prisons, and could discipline inmates as they saw fit. Today, an independent
judge or lawyer, usually retired, comes in from the outside to hear major cases.

L_

Women join the ranks

Penitentiaries were abandoning the
paramilitary mode. Officers no longer
had to drill and salute. Even their uniforms were redesigned to seem less
soldier-like. The old barracks-room
camaraderie of the keepers' hall was
unsettled by the introduction of female
employees in 1965.
Matrons had always cared for the
female prisoners, and the Prison for
Women, opened in 1934, had a female
warden, but male and female personnel
were kept strictly separate. Now women
were working with men in nursing and
clerical positions. In 1978, the first
women were hired as correctional
officers for the all-male psychiatric
centre in Saskatoon. By the next year,
there were 23 female officers in male
institutions.
When the first female officers appeared
in the cell blocks, there was consternation among the males, both prisoners
and guards. Some feared that the
women would be too vulnerable. But to
everyone's relief, the presence of females
actually seemed to reduce the level of
hostility on both sides of the bars.
But an old problem remained: Guards
felt they were still undervalued and
underpaid, compared to the growing
number of "professional" staff — the
psychologists, social workers, trade
instructors, etc. Guards complained that
they had to moonlight or find other
ways to supplement their salaries.
Unionization, they thought, would
help solve their financial problems and
give them a voice in the correctional
system. (See "Unions" — opposite page.)a

Open season
on the guards
I

As high stress occupations go, prison work is one of the worst. Guards are "open
season" for convicts, the media, their superiors and the public. Above, a riot at
B.C. Penitentiary in which inmates tore up their cells and provided good copyfor
the media. (Tony Martin photo collection.)

n the 1970s, the news media were
quick to record any incident of
guards using unreasonable force
against inmates, but far less interested
in the provocations guards faced. Some
stories about prison violence even
hinted that inmates were justified in
taking out their frustrations physically.
But what about guards' frustrations?
As high-stress occupations go, prison
work was one of the worst. A 1978
study in the United States found that
prison guards had a higher stress level
than police officers. Guards had an abnormally high incidence of heart disease,
high blood pressure and ulcers. Their
divorce rate was twice the national
average and they were particularly vulnerable to alcohol and drug abuse. Few

made it to retirement age. (In 1981, the
life expectancy of an American prison
guard was only 59.)
In the 1970s, correctional authorities
became increasingly concerned about
the high rate of turnover and "burnout"
among correctional officers. (Burnout
is a form of psychological breakdown
caused by too much stress.)
Correctional officers face heavy
demands. They are expected to turn
rapists and murderers into model citizens in what Schroeder calls "an environment that ranks among the most
caustic in the social landscape, in an
atmosphere so corrosive it often breaks
down not only its intended victims but
their keepers as well."
In the last 15 years, guards have had
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to work in overcrowded institutions.
They have also had to deal with a different, more dangerous class of inmate.

A series of riots
Sometimes it seemed like open season
on guards. A series of riots, assaults
and hostage-takings persuaded many
guards to look for safer work. In 1975,
three penitentiary employees were
murdered while on duty, and officers
across the country staged a one-day
walkout in protest. The Public Service
Alliance appealed — unsuccessfully —
to Cabinet to stop commuting death
sentences for Icillers of police and prison
guards.
In the 10 years between 1974 and
1984, 13 penitententiary employees
have been killed in the line of duty —
two more than were murdered in the
previous 104 years. In all, 24 staff have
met their deaths at the hands of inmates.
If the guards thought of the prison as
a jungle, then they were out of step with
the latest theory in correctional psychology: the concept of the therapeutic
community. In such an institution,
guards and inmates work as a team,
sharing power.
This collaborative approach, based
on experiments in California, evolved
into the living unit program. In 1972,
living units for small groups of inmates
were set up in five penitentiaries. The
living unit program sought to integrate
the twin goals of penitentiaries — security and treatment within the person of
the living unit officer. But this was difficult to achieve in all cases. The living
unit officer evolved into more of a
counsellor than a custodian. Many
officers who had been trained solely for
custody wondered if they would be wel-

come in the living units.
In 1977, the staff was reorganized.
Guards were divided into two groups:
correctional officers, who would have
little contact with inmates, and living
unit officers, whose major role would

be reformatory. Some administrators
thought only professionals should deal
directly with inmates. Others thought
that, with the right training, guards
could make excellent front-line therapists.

•

Visiting in prisons used to be a grim business. Here at St. Vincent de Paul, families and prisoners could shout — but
not touch each other through two barriers and the bored presence of two guards. Today families can spend up to 72
hours, and in special cases even longer, visiting in special trailers inside the walls.

Women guards
...

I

Keeping track of the whereabouts of inmates in Kingston Penitentiary was done
on a "count" board. Today it's all computerized.

and the silicon chip

n the 1980s, there have been several
important trends. One is the increasing importance of women in
the correctional service. In 1980, the first
female warden was appointed in an allmale institution. By 1984, women
made up 11.5 per cent of the security
and living unit officers in the service,
and there was an intensive campaign to
recruit more. Of the 648 new recruits
trained in 1984, 332 were women.
The 1980s also brought hi-tech to
corrections, with the introduction of
sophisticated computer information
and accounting systems and electronic
surveillance. 'These new tools will relieve
guards of many menial duties, but they
won't make them obsolete.
Over the past 150 years, the guards'
approach to inmates in Canadian penitentiaries has shifted from absolute
regimentation to cautious cooperation.
Nevertheless, the guards' basic responsibility has not changed: They have to
keep people in who would rather be
out.

As long as there are places of confinement, there will always be an uneasy
relationship between the keepers and
the kept. III

The first women guards in male penitentiaries came in the late 70s.
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r After 100 years
ince the beginning of the Canadian penitentiary system,
critics have been saying that
some of the problems in the prisons
could be avoided by giving guards better
training. However, it took more than
100 years before formal instruction was
offered.
The first recorded instance of any
training whatever for Canadian penitentiary guards was in 1859. The warden of Kingston Penitentiary at that
time, Donald A. MacDonell, ordered
his guards to take target practice. Good
marksmanship was important not only
for bringing down escaping prisoners,
but also as insurance against Fenian
guerrillas breaking into the prison.
For the first 100 years of the Canadian
penitentiary system, weapons handling
and military drill were the only formal
training guards received. They had to
learn everything else on the job (such as
which rules could be taken seriously
and which ones could be ignored).
Penal reformers thought the lack of
training was a shocking oversight.
How could rough, untutored men be
agents of reform? Many of the guards
could not even read the regulations
they were expected to enforce. There
was an obvious need for better education of officers.
In 1888, Warden S.L. Bedson of the
Manitoba Penitentiary suggested that
occasional lectures be given for junior
officers so they could better understand
their duties. But it was not until the
1930s that such lectures were instituted.

S

training for guards

A typical scene in a penitentiary. By the 70s, guards were no longer merely
turnkeys. They were expected to communicate with inmates, assist and guide
them in a helpful way. These new skills were reflected in longer training periods
for recruits.
The first formal officer training course
began in 1948 in improvised facilities at
the RCM P barracks in Rockcliffe,
Ontario. As late as 1946, new penitentiary employees were spending only

Staff surgeons

nine days in orientation.
The new course lasted six weeks and
featured physical training, military
drill, small arms handling and the duties
of a penitentiary officer. As well, there

was a smattering of psychology, sociology and penology. There were examinations and a certificate for successful
completion.
A permanent institution for training
opened four years later, in 1952. The
old Calderwood property in Kingston
became home to the first penitentiary
staff college in Canada.
In 1962, the service commissioned
the National Film Board to produce
the world's first set of correctional staff
training films. Even before these films
were officially approved for use in
Canada, other governments were
clamouring for them.
By 1970, there were two more staff
colleges, at Laval, Quebec, and at Mission, B.C. The staff induction program
now took 12 weeks, and it was supplemented by various in-service refresher
courses.
During the early years of the penitentiary service, many of the guards
were illiterate. In the 1980s the service
began to recruit university graduates
and subsidize officers who wanted to
upgrade their education. In 1985, a
learning research centre was set up in
Kingston, leadership training courses
were offered to correctional officers,
and computer-assisted learning programs for staff were on the way.
The push for better preparation
through education for correctional
officers goes on. Many of them, however, say that there is a limit to book
learning, and that there is no substitute
for experience and intuition.•

The all-purpose practitioners

S taff surgeons in the 19th century Canadian penitentiary faced formidable
medical challenges. Typically, they handled problems like malnutrition,
food poisoning, dysentery, scurvy, typhoid fever and lice. They had to
protect the crowded inmates from deadly epidemics of influenza and smallpox
introduced from the outside.
They tried to isolate patients with serious contagious diseases like tuberculosis
and advanced syphilis. They patched up the victims of shop accidents and convict
attacks. They dealt with alcoholics, drug addicts, imbeciles and psychotics. They
examined new inmates, attended the staff and their families, delivered babies,
pulled teeth and performed autopsies.
And they usually had to do all this in dark, dirty, damp, cramped quarters
without the assistance of antibiotics, x-rays, lab tests, effective anesthetics,
specialized equipment, trained nurses or sufficient funds. In 1886, the staff
surgeon at the British Columbia Penitentiary had to amputate a prisoner's leg on
a makeshift operating table in a spare room cleared out for the occasion. (The
patient survived.)
And if battling dirt and disease were not exhausting enough, doctors also had
many important administrative duties. They were responsible for testing the
water, inspecting the kitchen, adjusting the diet and verifying the cleanliness of
the dormitories. By law they had to be present at the infliction of any corporal
and they had the authority to stop it if the prisoner's health was
punishment
endangered.
In their spare time, they served on committees, kept accounts, compiled statistics and prepared reports and recommendations for the inspectors. One surgeon
was even asked to come up with a better method of brewing coffee.
Some penitentiary doctors were genuinely sympathetic toward their patients
and championed their interests. (Kingston's first physician, Dr. James Sampson,
was a star witness against the warden at the Brown Commission hearings in

1848.)
Some, however, were lazy, corrupt and irresponsible. One surgeon at St. Vincent
de Paul in the early 1900s, was censured for lavishly dispensing narcotics to
inmates.
Most doctors were not so indulgent. They usually erred on the side of severity
and prided themselves on catching malingerers. Some of their suspicions were

justified. Prisoners, then as now, repo rt ed imaginary illnesses and faked
so they could enjoy the relatively easy life of the infirmary.

symptons

New inmates often in poor shape
Neve rt heless, there were many who were genuinely ill. During the period 18851935, many of the people admitted to penitentiaries were in very poor shape. In
1926, 25 per cent of incoming inmates were judged unfit for ordinary labour
they needed immediate medical attention. One prisoner received at Kingston in
1927 was simultaneously suffering from tuberculosis, venereal disease and scabies.
He was also a morphine addict.
Despite hard labour, coarse food and primitive hygiene standards, many
inmates actually recovered their health in prison. In the 1920s, penitentiary
records show that 80 per cent of those discharged were in better physical condition and weighed more than when they had arrived.
There was one group of patients with a very poor prognosis, however:
the "criminal lunatics." Some of these were convicted criminals, but many
were simply demented people who could not be safely housed anywhere else.
Mental illness was not well understood right up to the 1930s, and penitentiary
officials regarded the victims with a mixture of pity and exasperation. No one
quite knew what to do with them. Wardens wanted to be humane, but raving
madmen were too disruptive to be kept with the general population. They often
ended up in solitary confinement, sometimes in dark, subterranean cells.
At Kingston a special ward for the insane was built in 1885, but all doctors
could do was keep the inmates controlled and quiet. The few "treatments"
available — like frigid baths — likely did more harm than good.
In the 1930s, medical care in the penitentiaries was still substandard, but there
were signs of improvement. Operating rooms and dental offices were opened, and
prisoners benefited from recent medical discoveries. Prison doctors were more
successful in controlling infectious diseases, but they noted with alarm the
increase in "social" pathologies, such as drug abuse.
By the 1980s most prisons had their own health care units, and the goal was
health care of the same standard as the public received. There were three psychiatric hospitals — and drug abuse had become a major problem. •
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Mounted guards called outriders were armed with revolvers and patrolled the
perimeters and farm areas. They were a terrifying sight for an escaping convict.
The last outriders were retired in the late 50s.
FLEtt TRISOS — 1 - 00R DEBTORs'

The outriders
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Streetside begging grates ai a debtor's prison in London in the early, 1800s.
Families — or alms — paid for the prisoner's upkeep. (Illustration courtesy of
The Fabrication of Virtue: English Prison Architecture 1750-1840, by Robin
Evans. University of Cambridge Press.)

Begging grate

Today firearms are seldom used in federal prisons but all security staff must be
trained in their proper use in case of a major disturbance or riot. (CSC photo —
Eila Loughlin, Pacific.)

Learning about weapons
Photo Credits: All photographs are
from the Kingston Penitentiary Archival
Collection unless otherwise stated.

Violence is a constant threat in prisons, and often starts with an inmate still like
this one found at B.C. Penitentiary in the 30s. Home brew and drug abuse continue
to be a serious problem. (Tony Martin photo collection.)

Brewing violence
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No allowance was made for individual differences.

In 1818, a man named Samuel Cubitt
offered the magistrates of Ipswich, England, a new device for keeping convicts
busy. It was the treadwheel.
It consisted of an iron frame of steps
around a huge revolving cylinder. Convicts gripped a bar to keep their balance
and mounted the steps of the wheel,
making it turn. The wheel was set to
turn at the rate of 50 steps a minute.
While it was in motion, prisoners could
never get a firm tread, since the steps
kept dropping under their feet.
The work was so exhausting that
many of the weaker prisoners collapsed.
Pregnant women miscarried. By 1824,
at least three people had been crushed
to death between the gears.
If anything symbolizes the early penitentiary, it is the treadwheel. Like the
treadwheel, the 19th century penitentiary was an impersonal machine. Like
the treadwheel, it produced nothing of

A treadmill showing a section of interlocked wheels and the awkward tiptoe
posture. Illustration courtesy ofThe Fabrication of Virtue: English Prison Architecture, 1750-1840, by Robin Evans, University of Cambridge Press.

19th century female convicts (See Chief Big Bear (See Native prisoners,
page 3).
Women, page 6).

I+

Correctional Service Service correctionnel
Canada Canada

The insane (See Patients or Prisoners?,
page 4).

value, except the illusion of discipline.
Like the treadwheel, the early penitentiary system reduced its prisoners to
unthinking automatons, mere cogs in
the machinery.
The system made no allowance for
individual differences or special needs.
It was set up to handle a typical prisoner
— a healthy, white, Anglo-Saxon
male. No adjustments were possible.
But in Canada, as elsewhere, correctional authorities had to deal with
many prisoners who did not fit the
stereotype. Women, Natives, religious
minorities, drug addicts, sex offenders
and mentally and physically handicapped people were some of the exceptional
groups that could not be processed in
the conventional way.
Some of them tried hard to stall the
institutional wheel, but many were
drawn in and mangled by it.

The Chinese (See page 7).

Canadâ
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The spirit wrestlers

he toughest convicts the Canadian Penitentiary Service ever
had to deal with were the "naked
hymn-singers."
They were members of the fanatical
Sons of Freedom sect of the Doukhobors, and doffing their clothes was
their way of defying authority.
Nudity was one of the least disruptive of the tactics used by Freedomite
prisoners. They tried everything to defeat, discredit and paralyse the prisons,
and if they did not exactly beat the
system, at least they were never cowed
by it.
The Doukhobors originated in 18th
century Russia. Their name means
"spirit wrestler" — a term of derision
conferred on them by the Orthodox
church. The Doukhobors rejected Orthodoxy. They also rejected all forms
of earthly government: they acknowledged no authority but God.
The Doukhobors' independence
made them a thorn in the side of the
Tsars, and the Russian government was
glad to let them move to Canada. In 1899,
the first immigrant Doukhobors arrived
in Halifax. Immigration officials offered
them land on the Prairies and exemption from military service if they would
agree to abide by Canadian laws.
Only a year later, the Doukhobors
reneged on their promise. They announced that they had no intention of
registering bi rt hs, deaths and marriages.
This, they felt, would conflict with the
dictates of "divine truth." They claimed
they were the victims of religious persecution, and they dramatized their stand
with hunger strikes and protest marches.
In 1903, they staged their first nude
demonstration near Elbow, Sask.
By 1908, the Doukhobors had forfeited most of their Prairie land grants
because they had refused to swear allegiance to the Crown. Their leader,
Peter "The Lordly" Verigin, decided to
make a new start in the Grand Forks
area of British Columbia.
By this time, there was considerable
dissension among his followers. The
`Independent' Doukhobors were disenchanted with the traditional communal farming system, and wanted to
live like other Canadians. They registered their land, and sent their children
to school.

T
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In 1950, several hundred inhabitants
of the Doukhobor settlement of Krestova torched their homes. There was
another round of mass arrests and this
time a special Doukhobor compound
was built on the grounds of the B.C.
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In the summer of 1963, the fasters
got serious, and the Commissioner of
Penitentiaries, Allen J. MacLeod,
came to investigate personally. He
ordered tube feedings. Unfortunately,
the decision came too late for 22-yearold Paul Podmorrow, who died of starvation in August.
After Podmorrow's funeral, the strikers lost heart. The Freedomite camp
dwellers stayed for several years, awaiting the release of their friends and relatives. Many of them got jobs in the
neighbourhood and sent their children
to local schools. Almost without realizing it, they were becoming assimilated.

But the Svobodniki, or 'Sons of Freedom' Doukhobors, rejected any cornpromise whatsoever with Canadian
society. Using Mafia-style methods of
intimidation, they forced other Douk- Penitentiary.
hobors to support their campaign of
But the Freedomites continued to set
civil disobedience.
fires — both in and out of the prison.
The Freedomites were pa rt icularly Finally, the federal penitentiary service
opposed to public schooling, and in decided to design a prison that would
1923, they burned down a school in be Doukhobor-proof.
Brilliant, B.C. This sparked a wave of
burnings and bombings in Doukhobor MIR An arsonist's nightmare NMI
communities. Most of the violence was
directed at government institutions,
Agassiz Mountain Prison, built in
but the Freedomites also preyed upon three months during 1962, was an arThe last
each other. In 1924, Verigin himself was sonist's nightmare. The buildings were
blown up by a Freedomite bomb.
of the Doukhobors
metal huts on cement-slab foundations.
The authorities were baffled. Free- Inside there were metal beds, metal
domite terrorism seemed utterly sense- cupboards, and metal stools. The blanIn August 1983, three elderly Doukless. The nude parades became so irri- kets and mattresses were treated with
hobor arsonists, all women, began a
tating that in 1931 the Criminal Code fire-retardant chemicals. The overall protest fast in the B.C. Regional Psywas amended, and the penalty for pub- effect was grim: The Columbian called chiatric Centre. They were offered palic nudity increased to three years.
role, but they refused to abide by any of
the facilities "gorilla cages."
What the lawmakers did not realize
was that many Doukhobors were eager
to be arrested. Their new leader, Peter
Verigin II, had told them that "through
the jails we will migrate." Many Doukhobors believed that if they made themselves troublesome enough, the Canadian government would pay to get rid
of them.
In 1929, a crowd of unclad Doukhobors converged on the town of Brilliant.
In one of the largest "collars" in Canad ian history, 725 men, women and Sporadic hunger strikes: Doukhobor "Sons of Freedom" prisoners at the Agassiz
children were taken into custody. The Mountain Prison camp — "an arsonist's nightmare." (RCMP photo).
children were sent to foster homes and
industrial schools. In 1932, some of the
When the Freedomites arrived they the conditions. They would not even
adults were incarcerated in a special
immediately stripped. They refused to promise not to set any more fires. By
penal colony created especially for
pick up their bedding, to cook, or split October, their physical condition was
Doukhobors on Piers Island in the wood for their stoves. They expected so bad they were all granted conditional
Strait of Georgia.
the guards to do everything for them. pardons. Eight months later, in June
The new inmates refused to do any
1984, two of the women set fire to the
But Warden Tom Hall had experience
work, except to provide for their own dealing with Doukhobors on Piers Doukhobor Museum in Castlegar.
needs. Even corporal punishment had
Island. He ordered the staff to ignore They were arrested and immediately
no effect. Except for their aversion to
them. The Freedomites slept cold and started another hunger strike. In July,
labour, the Piers Island Doukhobors
they were released and put on probation
went to bed hungry. Their strike ended
were relatively well-behaved. They did
for three years.
after 11 days.
not set any fires, and they gave up
Today there are no more prisoners
In September 1962, about 1,200 Douknudism after the sting of the wasp popuhobors left the Grand Forks area to classified as Doukhobors in federal
lation made itself felt.
march on Agassiz and show their sup- penitentiaries.
Over more than 50 years, Freedomite
By 1935, most of the prisoners were
port for the prisoners. They set up
eligible for parole, and the Piers Island
camp outside the fence, hoping to intimi- terrorism in Canada had caused more
colony was closed. For the next 15 date the authorities. Meanwhile, the than $20 million in damage and cost at
years, Freedomite convicts were sent to
Freedomites on the inside went on least 23 lives.•
the B.C. Penitentiary.
sporadic hunger strikes.

9rthodox Doukhobors await removal from the Kootenay after their homes were burned by the Sons of Freedom. (Public Archives Canada/PA -93948 Acme photo)
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Native prisoners'.
W

hen Chief Big Bear of the
Wood Cree tribe heard that
he had been sentenced to
three years' imprisonment for his part
in the Riel Rebellion of 1885, he shouted:
"I would rather be hanged."
Big Bear was treated indulgently at
the Manitoba Penitentiary — the warden even let him keep his long hair —
but the experience left him a broken
man. He died shortly after his release in
1887.
For many Canadian Indians in the
19th century, a stretch in prison meant
a sentence of death.
The reasons were both physical and
psychological. Native people had less
resistance to some diseases. In the cold,
damp and drafty atmosphere of the cellblocks they often died of lung disease.
The surgeon at the Manitoba Penitentiary regularly reported scrofula and
consumption among Native prisoners.
Many of them were too sick to work.
In 1882, J.G. Moylan, the Inspector
of Penitentiaries, noted that it was cornmon for Native inmates to sicken and
die in prison. Many whose cases were A new respect for Native spirituality in the 80s: Ojibway elder Art Solomon with
hopeless were pardoned so they could sacred eagle feathers and medicine bundles used in sweat lodges and sweet grass
die at home.
ceremonies behind the walls. (CSC photo).

IIMIMM Spiritual malady

spoke just as frankly: "Well, the work
was hard, the food bad, and I was tired."
Native prisoners tried so hard to escape that a special restraint, the Oregon
Boot, was introduced to slow them
down. The boot was a metal frame with
a 20-pound weight.
The saddest aspect of the Native prisoners' plight was that often they did not
understand why they were in prison.
Frequently, they had been convicted
for deeds their own people did not consider criminal.

But a more subtle, spiritual malady
was affecting Native prisoners.
When the Manitoba Penitentiary was
erected in 1876, the Native people were
in disarray. They had lost virtually all
their land to European settlers. Their
traditional way of life was vanishing.
They were being herded onto reserves
where they lived a marginal existence
as wards of the government. Legally
and politically, they were treated like
overgrown children who had to be
guided and controlled for their own III Different system of justice MI
good.
The Natives had their own system of
The government of the time was indifferent to Indian culture. Natives justice, radically different from the one
were regarded as "savages" who had to the Europeans had imposed on them.
be Canadianized, Christianized, and Native societies were communal: everything of value was shared. Since the
above all else, "civilized."
This campaign extended to the peni- concept of private property scarcely
tentiaries. In 1877, the school at the existed, there could be no theft.
Murder was a private matter to be
Manitoba Penitentiary was full of Nasettled
between families. Theoretically,
tives being taught to abandon their
"superstitions." In 1883, the admission the relatives of the victim had the right
of 11 Sioux to Manitoba Penitentiary to vengeance, but they often agreed to
prompted Warden Samuel Bedson to accept compensation instead. Somehire a blacksmithing instructor. The times they even adopted the murderer
authorities hoped the horse-loving as a substitute for their lost kinsman.
The principle of compensation was
Natives would take to the trade and
so ingrained that when some Blood Inaccept a lifestyle of manual labour.
Native prisoners did not seem to ap- dians died in the Manitoba Penitentiary
preciate the efforts made on their be- in the 1880s, their tribe sought a fihalf. Bedson remarked that the Indians nancial settlement from the govern"languished in confinement, sorely miss- ment.
ing the freedom of their outdoor life."
In the 19th century, the Native crime
Most could speak neither English nor rate was low. In 1906, the Inspector of
French and the prison rules made no Penitentiaries, Douglas Stewart, pointsense to them.
ed out that only 1.5 per cent of federal
In 1883, two Natives were caught try- inmates were Natives. He thought "that
ing to escape from the B.C. Penitentiary. the aborigines were more law-abiding
At their trial, Mesatchee Sam said he than the average white man" because of
was "sick of irons" and did not like living "the extra surveillance exercised by the
in a stone house. Hydah (sic) Johnny government over its wards."

rights as full citizens in Canadian
society.
The plight of Natives in conflict with
the law became a major concern for
organizations like the National Indian
Brotherhood. In 1975, the Brotherhood
declared: "For many of our people, life
is a continuous series of arrests and jails."
The Brotherhood said "The general feeling among Native inmates is one of
hopelessness and despair."
Innovations in criminal justice and
corrections over the last 10 years have
eased some of that hopelessness. In the
1970s, the courts introduced alternatives to imprisonment for Native offenders. Sometimes Native convicts
have been allowed to serve their sentences in their own community by
doing volunteer work.
In the penitentiaries, the attitude toward Native culture has changed dramatically in the last 100 years. Penitentiary authorities now recognize the
value of cultural programs in increasing
the Native offenders' self-esteem. Native lawyers, courtworkers and correctional liaison officers are beginning to
bridge the gap between the Native offender and the white man's laws.

Alarming rise
The most encouraging sign is that
Official paternalism was not enough, Native prisoners are emerging from
however, to counter the effects of al- their traditional dependence and pascohol and unemployment, and the per- sivity, and undertaking their own recentage of Native inmates rose alarm- habilitation. Native offender self-help
ingly. By 1979, approximately nine per groups now operate on both sides of
cent of all federal penitentiary inmates the walls. Native friendship centres in
were Native, at a time when they made most major cities offer practical help
up only four per cent of the general and counselling to parolees. They try to
make sure that a Native's first brush
population.
Most were in prison for relatively with the law is also the last.
The Correctional Service, too, has
minor offences, but even short-term
imprisonment had a devastating effect. been emphasizing programs focusing
Offenders from remote northern set- on the special needs of Native prisoners.
Natives now have the right to practice
tlements had to be transferred to southern institutions where they lost contact their own religion (sweat lodges, sweet
with their friends and family. Some In- grass ceremonies) inside the walls.
dian and Inuit prisoners became so pro- Both staff and inmates are encouraged
foundly depressed by culture shock to sign up for cross-cultural awareness
programs. There are also courses in life
that they committed suicide.
But an Indian renaissance began in skills, finding a job, Native culture and
the 1970s. Native people started to re- literacy training, some of them in Nadiscover their culture and demand their ' tive languages.•

Chiefs Big Bear and Poundmaker both did time in Manitoba Penitentiary for
their part in the Riel Rebellion. "I would rather be hanged," saidBig Bear. (Photo
courtesy of Manitoba Archives.)
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n the 1850s, a visitor to Kingston
Penitentiary would have encountered the silence of a tomb — had
it not been for the blood-curdling
screams from the cellars. The insane
confined there could not be quieted.
Some of these unfortunates had been
mad when they committed their offence.
Some became insane while imprisoned.
But others were only harmless lunatics,
guilty of no crime, but considered too
dangerous to be at large. Even the mentally retarded were sent to the penitentiary when they became a nuisance to
their community.
These people were difficult to manage. The retarded could be put to work
at simple tasks like rock-breaking, but
the truly insane would not submit to
any discipline. 'Their raucous cries made
sleep impossible for other prisoners.
Even repeated whippings would not
subdue them. Wardens had no choice
but to chain them up in the dungeons.
The insane had been imprisoned.
since medieval times, but the practice
became widespread only in the 18th
century. During this period mad people
were routinely hauled off to jail where
they were confined in the darkest, deepest, dampest parts of prisons.
They were starved, beaten, tortured,
and often killed by their keepers, who
considered them subhuman. Even in
the private, middle-class madhouses,
inmates were cruelly treated. This
shocked no one; most people believed
that mad people were insensitive to
pain.
The development of state-run insane
asylums coincided with the birth of the
penitentiary, and the two institutions
had much in common. Just as the prison reformers believed that criminals
could be rehabilitated, so doctors
thought mad people could be cured in
special institutions.

the Psychiatric Centre for
Region, at Saskatoon, was
opened in 1978. Left: Treatment of insane prisoners used to be horrific. This
madman was permanently attached to
the wall of his European medieval prison. Illustration courtesy of Punishment, An Illustrated History, By
P. N. Walker, David and Charles Publishers, Newton Abbot, Devon,
England.
Above:

Prairie

Doses of
rnora; treatment
Unfortunately, no one really knew
what mental illness was, or how to handle it. Some doctors thought mental
patients were irresponsible and they
advocated "moral treatment" to improve their self-discipline. Other specialists relied on physical methods like
bleeding and purging, hot and cold
showers, and shaving the head.

Nothing worked. When the noted
British specialist Dr. J.H. Tuke visited
Canada's first asylum in Toronto in
1845, he called it "one of the most painful and distressing places I have ever
visited. There were perhaps 70 patients
upon whose faces misery, starvation,
and suffering were indelibly impressed
.... Everyone looked emaciated and
wretched."
As asylum populations increased,
even the most rudimentary treatments

were abandoned, and asylums degenerated into warehouses for the unwanted.
Since the inmates could not be cured,
they had to be controlled, and asylum
directors adopted many of the methods
of the penitentiary.
As in the penitentiary, there was a
strict code of discipline, and punishments were remarkably similar. For
minor infractions, inmates of the asylum could lose their tobacco rations.
For more serious offences, they could
be beaten, put in restraints or sent into
solitary confinement.
Such was the lot of the ordinary lunatic. The criminally insane were actually better off, even in the dungeons at
Kingston Penitentiary. As prisoners,
mad people could at least look forward
to the expiration of their sentence. As
patients, they had little hope of release.
Nevertheless, the authorities felt that
criminal lunatics should be in asylums.
In 1857, the government of Upper
Canada passed legislation to create a
special institution for the criminally
insane. By 1865, all the insane inmates
from Kingston Penitentiary were transferred to the new Rockwood hospital
adjacent to the penitentiary.
No one was sure which convicts
needed to be in mental hospitals. In>
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1866, the medical superintendant at
Rockwood, Dr. Litchfield, said that
there were not enough criminal lunatics
to justify a specialized asylum.
In 1868, Rockwood began accepting
ordinary lunatics, who were kept strictly
separate from the criminal cases. Rockwood became a regular asylum in 1877,
under provincial authority, and the
criminally insane went back to the penitentiary. Four years later a new asylum
for them was constructed within the penitentiary walls.
It was a sordid place. Many patients
were kept in mechanical restraints.
Those who could move were not permitted any exercise outdoors. They
were confined in a day room directly
over the penitentiary grist mill. The vibration of the floor and the constant
racket from the grinding machinery did
not improve their disposition.
Dr. Tuke, who inspected the premises
in 1884, said "the patients were treated
with almost as much rigor as convicts.
This is wrong. Either they are, or are
not, lunatics. If they are, they ought to
be differently cared for."
Despite its inadequacies, the Kingston Penitentiary asylum was the only
institution of its kind in the country,
and other penitentiaries had to send
their most serious cases there.

P

rison is not a classless society.
Inmates have their own informal hierarchy and their own
unwritten law, enforced by ostracism
and violence.
The most skilful and intelligent criminals have the highest status in the
prison subculture. Bank robbers, safecrackers and confidence men are at the
top; petty thieves, burglars and street
thugs at the bottom.
Then there are the outcasts: the tobacco debtors, bankrupt gamblers,
informers, former prison guards and
police officers. These inmates usually
need protection from their fellow prisoners: in the general population, they
are often in physical danger.
But the most vulnerable people in
prison are the sex offenders. They are
detested by almost all inmates and even
some guards. In the community of captives, they are at the very bottom of the
heap.
They are insulted, humiliated and
harassed from the moment they arrive.
Other inmates steal or destroy their
possessions and adulterate their food.
At any moment, someone might stick a
blade between their ribs or try to set
fire to their cells.
For their protection vulnerable inmates are isolated in "protective custody"
cells in three prisons: Saskatchewan
Penitentiary, Kingston Penitentiary
and Laval Institution.
When a riot erupts, the most likely
victims are not guards, but sex criminals. Roger Caron, a prisoner who witnessed the Kingston riot of 1971, later
wrote about the savage climax:
"Fourteen diddlers, rapos and stool
pigeons were tied with chains to chairs
in a circle in the centre of the dome.
Under ghostly illumination, they were
ritualistically tortured while hundreds
of convicts lined the four circular galleries pounding rhythmically with steel

In 1914, a royal commission "unreservedly condemned" the insane ward
at Kingston, and it was closed the next
year. Some prisoner-patients were sent
to provincial asylums, but these institutions were reluctant to accept them.
Frequently, insane prisoners were simply kept in the prison infirmary, where
they vegetated.
One of the greatest problems in dealing with insane prisoners was defining
insanity itself. In 1871, John Creighton,
the warden of Kingston, had reported
that 15 per cent of Kingston inmates
were "half-witted." In 1885 Inspector
J.G. Moylan claimed that 25 per cent
of Kingston inmates were either "imbeciles" or "lunatics."

and insanity became even more controversial when Sigmund Freud published
his revolutionary theories in the 1930s
and 1940s.
The justice system began to wrestle
with the question of criminal responsibility. In the 1940s some psychiatrists
began to assert that all criminals were
crazy, and that legal concepts of guilt
and innocence were old-fashioned and
irrelevant. Either criminals should be
sent to mental hospitals, they said, or
the prisons themselves should become
hospitals.
Canadian correctional authorities
rejected this all-encompassing view of
criminal insanity, but they recognized
the need for psychological assessment
and counselling for inmates. In 1947,
No standards for
the Canadian Penitentiary Service hired
its first classification officers. It apmental soundness
pointed its first full-time psychiatrist in
Daniel Phelan, the surgeon at King- 1958.
ston in 1901, deplored the lack of a
By the 1960s, it had become obvious
"recognized standard of mental sound- that mental illness was a far more subtle
ness" by which criminals could be and pervasive problem in the penitenjudged. The relation between crime tiaries than anyone had previously sus-

f

The outcasts

pected. Mental health care was now
accepted as an essential element in rehabilitation, but the demand for psychological services far outstripped the
available resources.
The first of three regional psychiatric
centres opened at Abbotsford, B.C., in
1972. These centres, also at Saskatoon
and Kingston, relieved some of the pressures caused by the presence of deranged
inmates in the general population. But
could they really cure the criminally
insane?
These institutions have adopted —
and abandoned — many different forms
of therapy in the past few years. Some
methods, such as behaviour modification and group therapy succeeded better than others, but there have been no
startling breakthroughs.
Some inmates in distress can think of
only one way to escape. In 1984, 16 of
them committed suicide in Canadian
penitentiaries. There were also 51
unsuccessful attempts, as well as incidents of self-mutilation.
These figures do not mean that the
system has failed. Disturbed prisoners
are treated with much more compassion
today than they were a century ago.
But the criminally insane still live in
medical and legal limbo, with ill-defined
diagnosis and treatment needs. •

tions for sex offenders and other outcasts.
Special institutions for sex offenders
would provide more than just protection. They might also make it easier to
rehabilitate them.
In the 19th century, the only treatment for sex offenders was corporal
punishment. The courts often ordered
that they be whipped during their term
in prison. This kind of sentencing reached
a peak around the turn of the century.
(It was not legally abolished until 1972.)
In the 1950s, sex offenders could get
counselling occasionally from a classification officer or a psychologist. Specialized treatment programs began in
the early 1970s at the regional psychiatric centres in Ontario and British
Columbia.

Deprived backgrounds
Researchers found that sex offenders
were usually young men from deprived
backgrounds who had never learned
how to relate to women. Treatment
options included behaviour modificaSexual offenders have no allies. In the Kingston Penitentiary riot of 1971, 14 "out- tion, self-help groups, sex education
casts" — informers and sexual offenders — were ritually tortured in a night of and training in social skills. Some of the
more drastic measures that other counhorror that left two of them dead. (CSC photo).
tries have adopted — such as surgical
clubs ... By daybreak, 12 of the "unde- a former inmate, thinks "the prison castration — have never been used in
sirables" were horribly mutilated and in population has created for itself a Judas Canada.
critical condition; two others were goat, a method of passing on the pain,
Even with intensive treatment, cures
dead."
the anger, the outrage. A primitive sort have been elusive. Until 1979, any prisSex offenders have no allies. Even of lightning rod, if you will."
oner judged to be a dangerous sexual
among the outcasts, there are caste lines
Informers and other offenders against offender could be held in prison indefiwhich cannot be crossed. The ordinary the inmate code have always been stig- nitely.
protection -cases — informers, for matized, but the persecution of sex
Definitions of dangerous are more
example — will not associate with offenders is relatively recent.
strictly applied now, but sex offenders
them. Sex offenders themselves have a
In the 19th century, sexual offenders still have a hard time getting parole.
hierarchy: rapists reject child molesters.
were rarely segregated from other in- Well-publicized outrages by ex-convicts
mates. The demand for protective cus- have hardened public attitudes: Few
tody began to rise in the 1930s. In the people want former sex offenders in
Passing on the pain
last 10 years, the problem has become their community. They are outcasts
Why are sex offenders singled out acute. A report to the Solicitor General even in the outside world.•
for so much abuse? Andreas Schroeder, in 1977 recommended sep-arate institu-
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n January 1812, the women inmates at Newgate Prison
in London had an unexpected visitor. She was Ti:lizabeth Fry, a wealthy Quaker matron who was active
in various philanthropies.
Fry was horrified by what she saw: a horde of filthy,
ragged, drunken women stacked on top of each other.
(It was "almost like a slave ship" she later told the
House of Commons.) The women's quarters had no
heat, and several newborn babies lay naked and blue
with cold. There was such a shortage of clothing that
when a child died, the body was immediately stripped.
The women at Newgate lived by begging and whoring. During the day, they thrust wooden spoons through
the iron railings, and screamed for alms. At night, they
sold their bodies for food, warmth and gin.
Fry went back to her comfortable home, but she could
not get those hellish scenes out of her mind. She immediately
organized a sewing bee to whip up some baby clothes for the
Newgate children. As soon as she could, she returned to the
women's ward with hampers of food, soap and Bibles. In time
she convinced the authorities to let her start a prison school and to
establish rules of order.
Fry's visit to Newgate marked the beginning of a lifelong commitment to prison reform. Like her male counterpart, John Howard, she inspected
prisons all over Britain. She boarded convict ships before they sailed for Australia.
She found that women prisoners were treated even more cruelly than the men:
besides all the usual privations and brutalities that all prisoners had to endure, the
women faced the additional horror of sexual exploitation.
Fry insisted that women prisoners be kept separate from men, and that they be

supervised by other families. That was only the first step:
Fry wanted the jails to rehabilitate women convicts through
education and job training. In 1822, she helped to open
the first halfway house for female ex-convicts.

No chivalry
Fry's influence was evident in the British Prison Act of
1823, which ordered jailers to separate the sexes and
hire female guards for female prisoners. Otherwise,
few concessions were made. Women were still kept in
solitary confinement and set to work at hard labour,
just like men.
Victorian chivalry did not extend to women convicts. In
spite of — or perhaps because of — their sentimental concept of womanhood, the Victorians judged female criminals far more harshly than males. A man who broke the law
was contemptible, but a criminal woman was a monster.
Fry was one of the few people who subscribed to the theory of
social determinism: she believed that women broke the law because
they were in desperate circumstances.
Most Victorians however, considered female crime so masculine and
unnatural that they looked for a biological explanation. Many scientists believed
that women offenders had abnormal hormones or a suppressed maternal instinct.
If female criminals were innately corrupt, there was, of course, no hope of
reforming them. A woman, once "fallen," could not be raised up. All the
justice system could do was to keep them off the streets as long as possible. During the 1800s, women convicts got indeterminate sentences more often than
men. •

Women prisoners in Canada 1

I

n 19th century Canada, women
prisoners suffered more from official indifference than official
contempt.
Although a women's prison had
been included in the original design of
Kingston Penitentiary, it was not considered a priority. When the first three
women prisoners arrived unexpectedly
in September 1835, there was no accommodation for them. Some male
patients in the infirmary had to be moved
out to give the women some space.
A matron was hired the next year.
She had the lowest salary in the institution: even the messenger made more.
That same year, John MacCauley,
president of the Penitentiary Board of
Inspectors noted that "the sentencing
of females to the Penitentiary causes
some inconvenience ... and although
their labour as seamstresses can always
be turned to good account, they cannot
be effectively subjected to the particular
discipline of the penitentiary."
The women were certainly not coddled. In 1843, the inspectors noted that
nine women were confined in a walledoff section of the dining hall. Their
quarters were cold, cramped, and crawling with bugs. In 1846, the vermin problem became so acute the women refused
to work.
Insect attacks were the least of their
problems. They also had to fend off advances from the warden's son, Frank
Smith. The warden himself, Henry
Smith Sr., did not flinch at flogging
women, even girls of 12.
Besides flogging, the women lived in
terror of the "box," a coffin-like container with airholes in which a woman

was forced to stand, hunched over, for
hours at a time. This torture, invented in the Australian penal colony of

I

Van Diemen's Land, was used on women p roved a lit t le . In 1853, a women's
ward was built. It had three levels: a
before men.
After Warden Smith left, things im- day room on the ground floor, sleeping
quarters in the basement and punishment cells in the sub-cellar.
Floggings diminished considerably,
especially for women. But females
could still be chained, submerged in ice
water, put in a dark cell or kept on bread
and water. Rebellious women were
also humiliated by shaving their heads.
The well-behaved female prisoner
was supposed to be quiet, industrious
and devout. She dressed like a domestic
in a blue dress with a white cap and
checked apron. Her duties were intended to prepare her for a respectable job
as a servant. Women prisoners made
all the clothing, bedding and linen for
the institution — including burial
shrouds.
Other than visits from the Sisters of
Charity or curious Kingston socialites,
the women prisoners had few distractions from their needlework. In the
1870s, Kingston Warden John Creighton
occasionally organized little Christmas
and New Year's parties where privileged
prisoners of both sexes sat at separate
tables and stared at each other longingly. Although male and female inmates sometimes managed to correspond, they had almost no opportunity
for physical contact.

Pregnant prisoners
The authorities were determined to
The Prison for Women, opened in 1934, was considered "unfit for bears" by the
1977 Parliamentary Sub-Committee Investigating Prisons. Women prisoners prevent romances. They had enough
were not numerous enough to warrant attention until the 1980s. Today all but trouble with prisoners who arrived
Iwo provinces have agreed to house female inmates in provincial prisons close to
their communities. (CSC photo).

pregnant. When a baby was born in the
women's quarters, the mother was 1>
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usually allowed to keep it until it was
weaned. Sometimes, women were even
admitted with their young children,
because alternate care was not available.
The presence of women was hardly
felt in the other penitentiaries. Dorchester had a small department for
women from 1880 to 1923, but sometimes there was only one woman in it.
Although women could be sent to any
penitentiary they were usually transferred to Kingston as soon as possible.
In 1913, the women at Kingston finally got their own building. The new
prison had 32 regular cells.
Only one year later, a royal cornmission recommended that women
convicts be imprisoned in their own
province. Unfortunately, there were
so few female federal prisoners (usually
less than 50) that it seemed more economical to keep them in one place. By
1923, all women sentenced to more
than two years were sent to Kingston.
In the 1920s, the Penitentiary Service
began planning a separate women's
prison outside the walls of Kingston
Penitentiary. The design for the Prison
for Women was conservative: a gothic
fortress surrounded by 16-foot walls
topped with barbed wire. Inside, there
were 100 barrier cells with no outside
windows. Except for the absence of
guard towers, the Prison for Women
looked just like a prison for men.
For a while it was. In fact, the first
occupants of the Prison for Women
were men. The 1932 riot at Kingston
Penitentiary had forced the warden to
transfer 100 male inmates to the then
uncompleted women's penitentiary.
In 1934, the Prison for Women was
officially opened for females. Four
years later, the Archambault Commission harshly criticized the prison, noting,
among other things, that the institution
lacked a school and sufficient space for
outdoor exercise.
From the 1930s to the 1960s, the
attitude toward female inmates was
one of absent-minded paternalism.
Women prisoners were not dangerous
enough to be feared, nor numerous
enough to warrant much attention.
Inside the Prison for Women, the
staff tried to foster a boarding-school
atmosphere. Prisoners were rewarded
for being passive and child-like. Shaming replaced corporal punishment.
Women were trained to be homemakers,
and sometimes told that all they needed
was a good man to straighten them out.
In 1939, the first Canadian branch of
the Elizabeth Fry Society was formed
in British Columbia, to help women
offenders after their release. Ten years
later, another branch was established
to work with inmates in the Prison for
Women.
The Elizabeth Fry Society, in the tradition of its namesake, championed the
special needs of female inmates, and
emphasized the importance of rehabilitation. Unfortunately, economies of
scale made it difficult for the Penitentiary Service to provide female inmates
with the facilities and programs available to men. Correctional planning was
geared toward the large male population, and women were lost in the shuffle.
In 1948, an ex-inmate of the Prison
for Women wrote an article in the
Ladies Home Journal about her prison
experiences. "The truth about condi-

Female prisoners at Kingston Penitentiary. Conditions were terrible. In 1843, an inspector noted that nine women
were confined in a walled-off section of the dining hall in quarters that were cold, cramped and crawling with bugs.
(Kingston Penitentiary Archival Collection).
tions," she said, "is not a sordid tale
of physical maltreatment, or even unkindness, but the perhaps more dangerous one of people with nothing to do."

i_e

■■■■1MM.

#111M110- .111111111•1&

The Chinese in B.C.
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Unfit for bears
Since the Archambault Report, 13
more reports have recommended that
the Prison for Women be closed. In
1977, a parliamentary subcommittee
investigating the Penitentiary Service
described the prison as "unfit for bears,
much less women."
In 1981, the Canadian Human Rights
Commission ruled that The Correctional Service of Canada discriminated
against women prisoners, because it
did not provide equal services and
facilities.
Since then the Service has tried to
treat women more fairly. An important
reform would be complete if all the
provinces agree to keep women in institutions closer to their own communities.
As of September, 1984, the federal
government has entered into transfer
agreements with every territory and
province except Ontario and Prince
Edward Island.
Social scientists are also beginning
to show an interest in the psychology of
the female offender. Recent studies
have disproved the theory that the new
female criminal is a "liberated" woman.
Interviews with women offenders indicate that most of them hold traditional
views about the place of women. They
do not see themselves as rebels, but as
victims.
Women, it is interesting to note,
commit far fewer crimes than men. In
June 1985, 106 women were serving
sentences in the Prison for Women and
73 were serving federal sentences in
provincial prisons in eight provinces.
There are over 12,000 men in federal
prisons.•

Inmate number 10 at British Columbia Penitentiary was a Chinese immigrant,
the first of many who ran afoul of the law after being brought to Canada to build
the trans-Canada railway. As a concession, he was allowed to keep his braid.
(Tony Martin photo collection).
The Chinese came to British Columbia during the goldrushes of the mid1800s. At first there were only a few.
Then, in 1881, 17,000 Chinese were
brought to Canada to work on the
Rocky Mountain section of the transCanada railway.
At that time there were only about
50,000 people in British Columbia,
most of them Natives. The whites worried about the economic effect of the
Chinese who were ready to work for
slave wages.
Considering their large numbers and
the discrimination against them, it was
not surprising that many of the Chinese

ended up behind bars. Of the 23 prisoners who entered B.C. Penitentiary
when it opened in 1878, only four were
Chinese. In 1888, seven years after the
mass immigration, that number shot
up to 38 — one-third of the prison
population of 113.
Once the economy of B.C. had time
to adjust from the unsettling mass immigration, there was a continuous drop
in their numbers in the penitentiary
and by 1894, only one-quarter (26 of
108) of inmates at B.C. Penitentiary
were Chinese. Thereafter the Chinese
posed no particular problem for the
penitentiary system.•
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Historic photo showing two famous Indian chiefs admitted to Manitoba Penitentiar_y in 1885 as prisoners, after the Riel Rebellion was crushed — top row from
the left: Father Lacombe, Chief Big Bear, warden Samuel Bedson and in the centre, Chief Poundmaker, flanked by an unidentified priest and (right) Father Cloutier.
(Photo: Glenbow Archives, Calgary.) For more on Native prisoners, see page 3.
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A century after Riel: progress for Native inmates
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How to deal with the "naked hymn-singers" was one of the toughest problems the
Canadian Penitentiary Service ever faced. Here, a Sons of Freedom Doukhobor
woman is led off to prison by the police after a demonstration against the
Canadian government. (Canapress Photo Service).
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A challenge
Crime and Punishment Part VI:
(the last of a six-part series )
Not In My Back Yard: the
Prison and the Community
August 15 issue
Female convicts at work during the silent hours, Brixton Prison, England. Photo
courtesy of A Just Measure of Pain: The Penitentiary in the Industrial Revolution,
1750-1850, by Michael Ignatieff, Pantheon Books, 1978.

Women convicts working
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A pictorial history: Part VI of VI
By Cecilia Blanchfield

Crime and the

community

Kingston Penitentiary inmates were a common sight in the community in 1911 as they marched on their ivay to and from the stone quarries. (CSC photo).
In the 18th century, the prison wall was more of a
symbol than a barrier. It didn't keep people in very
well, and it certainly didn't keep them out. A lively
commerce flourished between the prison and the
street — a constant surge of the curious, the charitable and the commercial. Horrible as it was, the
jail was a familiar feature of the neighbourhood,
and its inmates retained their ties with the community.
In the 19th century, the free and easy intercourse
between the prison and the street ended. The new
prisons — the penitentiaries — became self-contained
and self-sufficient entities, deliberately
sealed off from society. Like
quarantine camps, many of
the new prisons were
established — separate and away —
in remote

or inaccessible
areas. The prison became a
private and impenetrable world.
Cut off from communication with the outside,
the penitentiary acquired an aura of mystery and
Correctional Service
Canada

Service correctionnel
Canada

dread, and its inmates began to seem strange and
dangerous to the public.
In many prisons, clergymen were the only visitors
allowed. At Kingston Penitentiary, the "better
classes" were charged admission to gawk at the
prisoners. Warden J.M. Platt protested in 1901 that
his institution was "not a zoo or a menagerie." The
tours were cancelled soon afterward.
By the 1920s the prisons were shut up tight.
Guards were sworn to secrecy, and all correspon-

dence was carefully censored. If prisoners had been
allowed to have newspapers, they would have
realized that as far as the Canadian public was
concerned, they were out of sight and out of mind.
Only a few prisoners' aid workers knew or cared
what happened to convicts.
In 1932, a series of riots erupted and, for the first
time, prisons made the front pages. The Canadian
Government's Archambault report of 1938 exposed
many abuses, and inspired a greater interest in
reform. The correctional authorities suddenly
found themselves accountable to public
opinion.
In the 1940s and 1950s the
prisons were relatively
quiet, and the administrators

pursued a policy of gradual liberalization. More and
more outsiders were allowed to
inspect the prisons, but their evaluations were not
St. Leonard's Society halfway house — the
exciting enough for the popular press.
prison and the community must work hand in hand
In the 1960s and 1970s, some inmates resorted
to acts of violence — riots and hostage-takings —1>
if ex-cons are to find new lives. (CSC photo).

Caned.
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which served to capture the public's
attention. To counter the sensational
ill-informed media coverage, Canadian
correctional authorities had to expand
their public relations programs. In the
1980s, CSC is making a concerted
effort to increase public awareness
and understanding of correctional

W

hen Jean Valjean, the convict
hero of Victor Hugo's Les
Miserables is released after
19 years in the galleys, he finds that
he has no place to lay his head. No one
will feed or shelter him — not even the
local jails.
Valjean's plight was typical of the
miseries endured by ex-convicts in the
18th and 19th centuries. Many had to
revert to crime to survive.
In Canada during the 19th century,
newly released prisoners received a
standard prison-issue suit of street
clothes, a small amount of cash and a
ticket home. They were escorted to a
train or boat under guard: they were
not really free until the vvhistle blew
for departure.
J. M. Platt, the warden of Kingston,
said in 1910: "The departure of an
ex-convict is thus advertised, not
exactly by a brass band, but by brass
buttons, to the world and the community in which he hopes to find a
home and employment. He proceeds
on his journey, looked at, pointed at,
perhaps sneered and scoffed at, until
he reaches his destination."

programs through expanded public citizen advisory committees and
education programs, and by inviting numerous other volunteer programs.
and involving public participation in
Entrenched stereotypes in the public's

alfway houses
Is there life after prison?

-
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Portal Centre in Calgary — a bridge between the prison and the community
where parolees can get used to life "outside" again. h's not easy and the institutionalization that results from a long sentence, is hard to overcome. (CSC photo).

Wherever inmates went, their clothing
gave them away. Warden John
Creighton of Kingston remarked in
1876 that "a suit of discharged convict's
clothing was as good as a label on the
man's back: "Just turned out of the
penitentiary."
If they were lucky enough to get
jobs, they had to conceal their past. In
1879, J.G. Moylan, the Inspector of
Penitentiaries, described police surveillance of ex-convicts as "more cruel
than the prison." Like the hapless
Valjean pursued by the relentless
Inspector Javert, the ex-prisoner lived
in fear of exposure by the police.

many may be barred from practising
their trades or professions as a result
of the ex-con stigma. Training certificates earned in the penitentiary may
not be recognized outside the walls.
The halfway house offers a temporary
refuge until ex-prisoners can support
themselves.
Besides the practical problems of
employment and accommodation, the
ex-con faces difficult emotional adjustments. The Fauteux report on parole
observed in 1956: "An inmate who
serves his term in full in a Canadian
penal institution undergoes, on discharge, a transition from imprisonment
to freedom that is just as sharp, sudden,
and extreme in degree as was his transition from freedom to imprisonment
when his sentence commenced."

a
A recent t.ttrVey omi
75% of Canadians would accept a group home for senior
citizens or the disabled in their
neighbourhood, but only 35%
would tolerate a home for exconvicts.
11.

Regina House, a halfway house in
Winnipeg run by the Native Clan
Organization. (CSC photo).

mind have hampered attempts at
education. Media attention is focussed
on the sensational incident, but the
vast majority of inmates complete
their sentences and return to the community in virtual anonymity. Once this
is understood, the community can
accept greater responsibility in the
correctional process.•

What Jean Valjean — and thousands
of real-life ex-convicts — needed was a
halfway house. In an unforgiving world,
this new type of institution became an
oasis of hope.
The first formal halfway house in
North America was the Isaac T. Hopper
Home in New York City, established
by the Quakers in 1845. Many more
were set up in the latter half of the 19th
century, despite considerable opposition from the community. Even the
American Prison Association objected
to them. In the 1890s the APA claimed
that halfway houses would create "a
permanent class of undesirable citizens."
In Canada, religious groups like the
Catholic Church and the Salvation
Army were the first to provide hostel
accommodation and sheltered workshops for ex-convicts. The first truly
home-like halfway house was the
Anglican Beverley Lodge, established
in Toronto in 1954.
In 1962, Reverend Neil Libby established a halfway house in Windsor,
which he called the St. Leonard's
House, after the patron saint of prisoners. The St. Leonard's Society went
on to set up halfway houses nationwide.
In the 1970s, the halfway house
movement expanded dramatically as
both governments and community
groups sought solutions to the problem
of recidivism.
The Correctional Service set up its
first halfway house for men on day
parole in Montreal in 1968. By 1984,

CSC operated 21 halfway houses
(known as community correctional
centres) and had contracts with 163
privately operated ones. Farms and
forestry camps also function like
halfway houses in that they have no
perimeter security and provide increased
opportunities for gradual release into
the community.
Halfway houses are like decompression chambers: they help ex-convicts
gradually adapt to the demands of
freedom. Very few prisoners have jobs
waiting for them on the outside, and
few people knowingly hire ex-convicts.
Although today ex-cons may be bonded,

.-

Ex-convicts have much to relearn.
After years of dependence and regimentation, they must begin to think
for themselves. They may be paralysed
by indecision or be wildly impulsive.
They may be greedy for excitement
and want to party every night, or they
may be so overwhelmed by the pace of
life that they sink into a depression.
It's much easier to get the person
out of prison than to get the prison out
of the person.
The success of halfway houses
depends on community support, but
unfortunately, these institutions and
their occupants are no more welcome
now than they were in 1890. A recent
survey found that 75 per cent of Canadians would accept a group home for
senior citizens or the disabled in their
neighbourhood, but only 35 per cent
would tolerate a home for ex-convictsi•

Parrtown Community Correctional Centre is a halfway house in a family neighbourhood. Other government-run halfway houses are in the busy downtowns of
big cities, in small towns, and four of them are rugged forestry camps.
(CSC photo).

rU47,111"14,LIZeke'

Crime and Punishment

rParole: A success storyl___
H

pAR0LEE HELD IN muRDER

eadlines like these are a parole
officer's nightmare. One news
article about a parolee who
commits a new and sensational crime
can undo years of patient effort at
public education. These stories arouse
a legitimate fear that the statistical
tables cannot overcome.
The truth is that parole is one of the
correctional system's success stories.
Parole is conditional release of a
convicted person before completion of
their term of imprisonment. The term
dates back to the Hundred Years War
(1337-1453) when a military prisoner
could be released on "parole d'honneur"
— French for "word of honour."
The modern concept of parole
evolved from a mix of conditional no provision for supervision, and
pardon, apprenticeship by indenture, many of the convicts simply tore up
transportation, the ticket of leave sys- their licenses.
Sir Walter Crofton, who became the
tem and 19th century American prison
head of the Irish prison system in 1854,
reforms.
In the 18th century, the English instituted a system which featured all
courts sent many prisoners under the basic elements of modern parole:
sentence of death to labour in the conditional release, community involcolonies. One condition of their pardon vement, supervision and revocation
was that they never come home. Once for breach of conditions.
in America, they had to agree to more
conditions about good behaviour.
One news article about a
In 1787, Australia became a British
penal colony. In 1790, the governor
parolee who commits a new
was given the power to grant a condiand sensational crime can
tional pardon or ticket of leave.
undo years of patient effort
Alexander Maconochie, who reformed
at public education.
the infamous prison on Norfolk Island,
used ticket of leave as the ultimate
goal of his marks system. Convicts
Zebulon Brockway, the pioneering
started in strict custody, but were penologist who founded the reformaencouraged to work their way through tory at Elmira, N.Y., further refined
increasing degrees of responsibility until Crofton's ideas. To be eligible for
they had accumulated enough points parole, an Elmira prisoner had to
to "buy" their tickets of leave.
behave well for a year, get a recomWhen transportation ended in 1852, mendation from the superintendent,
there were about 9,000 prisoners in and have a job waiting on the outside.
England waiting to be shipped to Once released, they had to keep their
Australia. The existing jails could not job for at least six months and report
accommodate them, so the convicts to a guardian every 30 days.
were given tickets of license and
The new system spread quickly, and
released. These licenses had conditions: in 1887 Samuel Lawrence Bedson, the
the convict had to promise to seek warden of the Manitoba Penitentiary,
honest work, respect the law, refrain proposed a parole system for Canada.
from associating with loose characters, In this, as in so many other Canadian
and so on. Unfortunately, there was penal matters, he was ahead of his

OF HITCHHIKER

CONVICTED RAPIST ON
DAY PAROLE DISAPPEARS
sEx_sLAyER ELIGI
FOR EARLY RE
time. Canada did not adopt parole
until 1899.
In the 19th century a Canadian
prisoner could obtain an early release
in only two ways. From 1868 onwards,
convicts could have up to one-sixth
of their term remitted for good
behaviour. Remission could be revoked
if they broke the rules.
The other possibility was a royal
pardon. These were given to reward
merit, facilitate deportation, or send
terminally ill inmates home to die.
Friends and relatives had to petition
the minister of justice for the pardon.
The procedure was complicated, and
only a few cases were considered,
much to the anguish and frustration
of applicants.
The penitentiary authorities were
not happy with the system either: they
had very little influence over pardons
which were in the hands of politicians,
and they could not use them as incentives for good behaviour. In 1881,
Canada's Inspector of Penitentiaries,
J.G. Moylan, declared that the capricious exercise of clemency was "one
of the greatest evils" in the prisons.
Still, in 1883, Alexander Campbell,
the minister of justice, told the Senate
that "you must feed the convict on
hope: it is the medicine of the miserable.
There is nothing left for him — nothing
else you can dwell upon and use for
the bettering of his conduct."

A day in the life of a parole officer is
spent half on the street, half in the
office. (I) An on-the-street interview
to see how the paroke is doing. (2) Talking to a parolee in a halfway house.
(3) Always on the go with a caseload of
35-40. (4) Visiting a prison.

Ticket of Leave

Act

The 1899 Ticket of Leave Act established our parole system. After it was
passed, conditional release on parole
quickly became preferred to unconditional release through pardon. In 1900,
71 prisoners were paroled and 70
pardoned. In 1914, 480 were paroled,
but only five pardoned.

Parole has alvvays been the
most powerful tool for rehabilitating offenders. Freedom is
a great motivator.
Under the new law, parolees were
still legally in custody. They could be
returned to the prison to serve the
remainder of their sentence if they
broke the stipulated conditions.
Parole was granted at the discretion
of the minister of justice, who initially
reserved this privilege for first offenders
only, the so-called "accidental criminals."
In 1905 a Dominion Parole Officer
was appointed. The officer had three
responsibilities: to oversee the granting
of parole, to help ex-convicts re-establish
themselves and to promote the idea of
parole to the general public.
The authorities were cautious in
granting paroles — they did not want
ex-convicts discrediting the system.
Luckily, in the first 15 years, the program had only a six per cent failure
rate.
In 1931, the Dominion Parole Office
was abolished, and its functions were
absorbed by the Remission Service, a
branch of the Department of Justice.
This organization continued a cautious
policy.

11National Parole Board created
Until the late 1950s parole in Canada
was a sometime gift. After the creation
of the National Parole Board in 1958,
the rules for eligibility were formalized,
and there was a significant increase in
the number of inmates paroled. Today, D
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the average daily number of persons
on parole, day parole or mandatory
supervision is about 10,000. This
includes those paroled from provincial
institutions.
Before 1970 inmates served the
remission portion of their sentence in
the community unsupervised until
expiry of the sentence. Then in 1970,
the Parole Board introduced mandatory
supervision requiring all inmates
released before the expiration of their
sentence to be placed under the supervision of a parole officer. They have to
fulfil the same conditions as parolees,
and can be returned to the prison if
they misbehave. The new law, designed
to protect the public, was at first
bitterly resented by convicts who had
earned remission and expected to be
free and clear of the correctional
system.
By the 1970s, many inmates began
Alexander Maconochie reformed the
infamous Australian prison on Norfolk
Island in the 18th century.

to see parole not as a privilege, but as
a right. To many members of the public,
however, it had become an unwarranted
indulgence. There was a backlash in
favour of fixed sentences, and in 1973
the government passed legislation
enabling the courts to set a minimum
term of imprisonment for lifers before
parole could be granted.
Parole has always been the most
powerful tool for rehabilitating
offenders. Freedom is a great motivater, both in and out of prison. And
for taxpayers, parole is an economical
alternative to incarceration (see box).
Despite many safeguards, parole
does not work all the time. Parole
officers try to assess all the risks, but
they have no way of predicting a violent
outburst by a parolee. Ultimately, the
system has to run on trust, just like our
political system. As historian Arthur
Lower remarked in his book Two

1

Alternatives
to prison
prison I
Today prison is beginning to be regarded as a last resort and judges are
looking seriously at alternatives such
as restitution to the victim and community work service.

I

t was a straightforward case of
public drunkenness, and the
judge was not going to waste any
time over it. As he was about to
pronounce sentence, however, a
respectable-looking gentleman stood
up in the audience and begged permission to speak.
The gentleman offered to take the
defendant home with him and try to
straighten him out. The judge was
amused, but something in the philanthropist's manner inspired confidence.
"Very well, I'll release him in your
custody. But he must return here in
three weeks."
On the appointed date, the philanthropist and his protegee came back.
The judge could not believe the change
in the defendant. He was so impressed
that he dismissed the charge.
The year was 1841, the place was
Boston, and the philanthropist was
Augustus John, a bootmaker. Over
the next 18 years, he helped 1,496

people avoid prison. He found them
shelter, food and clothing, and persuaded his friends to give them jobs.
John was betrayed only once. He called
his system "probation" from the Latin
word probare — to prove. The essence
of probation was that the offender had
to prove himself.

Last year there were about
74,000 people on probation in
Canada on any given day.
Augustus John is honoured as the
founder of the modern system of
probation. Almost one thousand years
before, the Anglo-Saxons had a similar
idea. King Athelstan (895-939) introduced the practice of "binding over
with surety": an offender would be
released in the care of a responsible
person who would guarantee his good
behaviour.

In the Middle Ages, those who
escaped punishment by pleading
benefit of clergy (because they were
in religious orders), were also understood to be on probation. They were
often branded on the thumb so they
could not claim the same exemption
again.
In 19th century Canada, probation
was first advocated to help children
escape a life of crime. The provinces
of Canada enacted legislation in 1857
allowing judges to put juvenile offenders
on probation.
In 1889 the Act to Permit the Con-

Ways of Life: the Spirit of Our Institutions: "Democracy is not compatible
with too much order and safety." •

The bottom line
on community
corrections
What it cost in 1983/84 to keep
an inmate in:
maximum security
$49,460
(women $56,693)*
medium security
$35,418
minimum security
$32,919
a community
correctional centre
$21,021
The above figures do not
include costs related to parole,
staff training or headquarters.
The annual cost for supervising
an offender on parole in 1983 / 84
was $5,285.
*Because of their small numbers,
it costs considerably more to
house a female inmate.

ditional Release of First Offenders
made adult probation possible. Supervised probation was introduced in
1921. The offender had to report to an
officer of the court.
Over the years, most of the legal
restrictions on probation have been
eased; it is now largely at the discretion
of the court. The practice has become
common in Canada, and falls under
the sole responsibility of the provinces.
Last year there were about 74,000
people on probation on an average
daily basis.
Judges are not the only ones to
exercise discretion in the disposition
of offenders. Most criminal incidents
never get as far as the courtroom.
Victims and witnesses may decide not
to report a crime, the police may let
offenders off with a warning, or the
prosecutor may withdraw the charges.
In the past 20 years, these informal
kinds of "diversion from prison" have
been supplemented by more organized
ways of keeping people out of jail.•

Diversion
One of the first official diversion
projects was the Victim-Offender
Reconciliation Program in the KitchenerWaterloo, Ontario area. It began in
1971 as a joint venture between
probation officials and the Mennonite
Central Committee.
Their first case is typical: Two young
men on a drunk had gone wild, smashing windows and slashing tires. Instead
of jailing or fining the youths, the
judge offered them the chance to make
peace with their victims. They met the
property-owners involved and worked
out an agreement on restitution. Within
six months, the vandals had paid for
all the damage they had caused.
Diversion takes many forms, but it
always involves admission of guilt by

r.

offenders, and the willingness to participate by both offenders and victims.
Offenders sign contracts with the
diversion authority, agreeing either to
compensate their victims directly,
through restitution, or to pay their
debt to society by doing community
service.
Diversion reduces the financial cost
and social stigma of passing through
the courts. It prevents the "criminalization" of first offenders. It gives the
community a chance to help in rehabilitation. And it satisfies the desire
for justice. Many people believe that
reconciling victim and violator is more
sensible and humane than ignoring
one and degrading the other. •
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Reformers and volunteers
overnments have rarely been
pioneers in penology. More
often than not, the impetus
for reform has come from the private
sector. Public-spirited individuals and
groups have introduced many important
innovations, including parole, probation, diversion and after-care, and
halfway houses for ex-prisoners. As
we have already seen, the penitentiary
itself was first introduced by the
Quakers in North America.
John Howard and Elizabeth Fry
had many lesser-known counterparts
in the 19th century. The climate of
social reform led to the birth of prison
reform and prisoners' aid organizations.
The movement began in England in
the 1840s, with the formation of Discharged Prisoners' Aid Societies. By
1861, there were 36 prisoners' aid
groups in London alone.
Since the founding of the Pennsylvania Prison Society in 1787, the
Quakers had dominated the prison
reform movement in the United States.
In Canada, most of the early aid
workers were also religiously motivated.
Victorian clerics regarded prisoners as
pagans who had to be evangelized.
One of the first volunteers in the Canadian penitentiary system was Mrs.
Harriet Dobbs Cartwright, a clergyman's wife who ran Bible classes for
the female inmates at Kingston.
In 1867, some Toronto philanthropists established a Sunday school in
the old Don Jail. John Kidman, a
pioneer in prisoners' aid, commented:
"These workers discovered, as all such
workers do, that it was useless to
preach to men and women in prison
unless their material needs on release
are also given attention." Seven years
later, the Sunday school workers
formed the Prisoners' Aid Society.
In 1890, the Prison Gate Home of
the Salvation Army opened in Toronto
to provide food, shelter and employment for ex-convicts. An enclosed
horse-drawn wagon, dubbed the "Red
Maria," picked up discharged prisoners
to bring them to the Home.
Like the Quakers in the U.S., the
Salvation Army soon gained a special
reputation for their prison work. Even
the crustiest wardens praised their
efforts. In 1903, the "Sally Ann," as
the Army was affectionally known,
was given free access to the five existing
penitentiaries. In 1905, the Salvation
Army's system of parole supervision
was adapted for official use by the
Dominion Parole Officer.
Although the Salvation Army was
very successful, other aid agencies
were not. The first few decades of the
prisoners' aid movement in Canada
were marked by frustration and failure.
Organizations came and went (the
original Prisoners' Aid Society of
Toronto dissolved in 1915), and many
members dropped out, discouraged by
financial problems and public apathy.
The correctional bureaucracy did
not always appreciate their interference
in the system. In his report for 1916-17,
the Inspector of Penitentiaries,

ing a buddy system, a one-to-one
relationship between volunteer and
parolee. It's currently interested in
developing "open homes," involving
supportive families for just-released
prisoners. Groups like Help, Rope and
Seven Steps, all run by ex-inmates,
have also mushroomed across the
country in the last few years.
In Western Canada, the Native
Counselling Services of Alberta was
formed in 1971 to help Native people
before and after their court appearances.
In Manitoba, a year later, the Native
Clan Organization set up its first
halfway house, and a system of counselling on both sides of the walls.
Inevitably, there was duplication of
effort and jockeying for position
among private agencies. The government became more involved in aftercare, and the agencies hired more
professional workers. In 1953, the
John Howard Society hired its first
full-time caseworker. The same year,
the Remission Service began to make
grants to after-care agencies in return
Leaving prison is often traumatic but halfway houses run by private agencies,
for their help in parole supervision,
government-run community correctional centres and some 650 prisoners' aid the most significant area of shared
groups try to make it easier.
responsibility.
This symbiotic relationship conDouglas Stewart, expressed annoyance Archambault Commission toured the tinues to this day. In 1971, the Solicitor
at "the plaintive wail of the super- country, prison aid volunteers in every General began formally contracting
humanitarians, who are suffering from city were invited to testify. In its report,- with after-care agencies to manage CSCabnormal development of the bowels the Commission urged the government funded halfway houses (communityto support the agencies financially.
based residential centres). The Correcof compassion."
They got nothing for almost a decade. tional Service hired experienced counIn the 1920s and 1930s, the private
agencies campaigned for public defen- The government was as tightfisted sellors from the agencies to help inmates.
ders and against wrongful imprison- with the aid agencies as it was with the The agencies also run diversion and
ment. They set up poor boxes in court- penitentiary system itself. In 1947, the probation projects.
rooms for the relief of destitute Canadian Penal Association received
prisoners' families. They were derided the first grant — for $10,000. The
In 1936, there were only 10
as "sob sisters" and "sentimentalists." organizations still had to raise most
prisoners' aid groups. In 1977,
The riots of the 1930s gave the of their money through service clubs
there were at least 650 nonreformers more credibility. When the and private donations.
government organizations inThe conscience of
volved in criminal justice.
I the community I

The Salvation Army has great success
in helping ex-cons adapt to the community.

Things improved in the 1950s.
Commissioner of Penitentiaries Ralph
Gibson was a firm believer in the
after-care movement. He called the
volunteers "the conscience of the
community," and ordered penitentiary
staff to give them full cooperation.
During the 50s and 60s, the work
and influence of the private agencies
gained momentum. John Howard's
sister organization, the Elizabeth Fry
Society of Canada, already established
in Vancouver since 1939, came east to
open its doors in Kingston, Ottawa
and Toronto in 1951-52.
A nation-wide network of halfway
houses sprang up from 491 Victoria
Street in Windsor, the first St. Leonard's
Society of Canada residence for
ex-inmates which opened in 1964.
Small Christian-based groups provided an important personal approach.
The Church Council on Justice and
Corrections has worked with inmates
and parolees since its founding in 1974,
using a large network of church groups.
"M2W2," an interfaith Mennonite
volunteer program based in Toronto
for the last decade, believes in provid-

Since 1968, community volunteers
have served on citizen advisory committees associated with penitentiaries
and parole offices. These committees
form a bridge between the institution
or parole office and the community by
providing advice to wardens and
directors and enhancing the cornmunity's awareness of criminal justice
and corrections. Although the citizens'
advisory committees are funded by
CSC, the Service has a strict "hands
off" approach.
In 1936, the Archambault Commission mentioned only 10 prisoners'
aid or penal reform groups. In 1977,
there were at least 650 non-gove rn mental
organizations involved in criminal

j ustice.
The role of the private agencies has
evolved from soul-saving to social
science. Although service to ex-prisoners
is still their raison d'etre, they have
become increasingly interested in
crime prevention alternatives to incarceration, and services to victims of
crime.
Their ultimate goal is to put themselves out of business. •
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_1 A penal colony in the North? L
T

here are more than 1,000 people
serving life sentences for
murder in Canadian penitentiaries. Legally, they must wait at
least 25 years before they can even
apply for parole. These lifers are
understandably demoralized and see
little hope at the end of the tunnel.
Some correctional officials have
tried to revive the idea of a penal
colony in Canada's wilderness. This
"remote access settlement" or "correctional community" would allow longterm prisoners to live with their families
in a relatively normal environment —
but away from civilization.
The idea for penal settlements in
Canada isn't at all new. In 1788, Sir
Joseph Banks, the president of the
Royal Society, was deluged with letters
from people who thought British
convicts should be sent out to populate
the Pacific Northwest. Nothing came
of this "Australia of the North" plan.
But the matter came up again in the

19th century. In 1888 Samuel Bedson,
the warden of Manitoba Penitentiary,
suggested the Peace River area in
Alberta as a suitable exile. Three
decades earlier, in 1857, the inspectors
of Kingston Penitentiary had recommended the Hudson Bay region.
The Quebec Gazette took up that
idea: "A Siberia to the north of Canada
would be of incalculable advantage to
this province.... Rome was originally
a collection of malefactors, and what
else was Venice?"
The Boston Anglo-Saxon thought
the rugged terrain would be an impassable barrier and that "escape would
be impossible."
Today, the concept remains as
controversial as it ever was. Opinion
is divided between those who oppose
a Canadian "gulag," and those who
regard any form of alternative to
traditional penitentiaries for our worst
cirminals as "too good for them."•

It looks idyllic but the Australian penal colony at Norfolk Island was famous for its brutality in the 18th century
when the English courts dispatched prisoners sentenced to death to "labour in the colonies." (Illustration courtesy of

Punishment: An Illustrated History, by P.N. Walker. David and Charles Publishers, Devon, England.)
e` •

2The new mark of Caini.
3

4

The Islas Marias penal colony off the
Pacific Coast of Mexico, once an infamous "hellhole," has been since 1971
an experimental correctional community where married prisoners serve
their sentences in the company of
spouses and children. They live in single
family dwellings clustered in small villages and work for wages comparable
to those on the Mexican mainland. A
small naval unit is responsible for
security for 1,500 prisoners and 2,000
family members.
I. Street leading to the church
2. Typical convict housing
3. Brickmaking
4. Village street

T

he latest thing in correctional
wear this year may be The
Supervisor, the American
trade name for a cigar-shaped radio
transmitter worn on the ankle. The
Supervisor communicates with a
computer that alerts the authorities
whenever the bearer strays out of
range — often a condition of probation
is that the offender remains within a
specified geographical area. If the
gadget is removed, the offender goes
to jail.
The Supervisor, and devices like it,
are being used in several American
cities to control the movements of
people convicted of shoplifting, drunk
driving and other minor offenses who

are on probation, and who would otherwise be incarcerated.
Although civil libertarians are
suspicious of electronic monitoring,
those who make and use the devices
say they sure beat prison. Because of..
overcrowding in correctional institutions,
the manufacturers are gearing up for
heavy sales.
The Canadian government is currently
studying the devices to see if they
could cut the cost of parole supervision.
The gadgets cost from $5 to $10 a day
to operate. This compares with $14.50
a day for parole supervision, and at
least $90 a day for accommodation in
minimum security institutions.•

•

.
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Out in the cold
In the 19th century, prisoners
were rarely released in wintertime
because the Canadian Penitentiary
Service had no budget for overcoats.
Convicts who completed their term
in Novernber usually chose to stay

in the institution until April. Though
technically free, they were still subject
to penitentiary discipline.
A complete suit of winter clothing
was not provided to discharged
prisoners until 1913.•

The
Forgettery
I

n the town of Warwick, England,
there is a famous 14th century
castle. In it is a dungeon, and in
the dungeon is a torture chamber,
fitted with all the usual implements of
retributive justice: whips, chains, racks,
wrenches, collars, helmets and spikes.
It seems a little unreal, and the tourists
often joke about bringing along people
they don't like.
But beyond the torture chamber is
another room — a smaller, darker,
deeper room, which holds something
infinitely more horrible. In this room
there is a hole in the floor, dug out of
the rock. The hole is about six feet
deep and six feet long. It is a grave for
a living man.

The offender is a product of
our society. Many of today's
offenders were yesterday's
victims.
They called it an oubliette — a
"forgettery." Once buried there, the
captive was — in almost every sense —
dead to the world. The tourists are
quiet here. Everyone imagines what it
would be like to be entombed in that
dank pit. How long could they stand
it without going mad? It is hard to
think of a crime so loathesome that it
deserved this.
For years, people have been told,
that if they were really bad, society
would lock them up and "throw away
the key." Until this century, the community felt comfortable with the idea
of imprisonment.
We have seen how the concept of
confining prisoners in large, selfcontained, fortress-like institutions
has become the mainstay of our
correctional system during the past
hundred and fifty years. Although
countless innovations, new programs,
techniques and practices have been
added over time, the fundamental
concept of the penitentiary — built
separate and away from the mainstream
of community life — has remained
virtually constant. Where centuries
ago, cities were walled in and criminals
roamed outside, today criminals are
confined behind the walls, and large
urban communities have risen around

many of them.
Out of sight out of mind. It is,
perhaps, easy to abandon and ignore
the offender in this way because of
our revulsion or abhorence of their
acts. They have forfeited the right to
live among us. It seems only appropriate that they be isolated and confined.
But the offender is a product of our
society. Many of today's offenders
were yesterday's victims. We cannot
exorcise them without examining ourselves. To fully understand human
behaviour, we must learn to understand
the worst in people as well as appreciate
the best.
The penitentiary is not the perfect
solution to the problem of crime. It
was not perfect to begin with; it is not
perfect now. The perfect solution has
and will continue to evade us for some
time to come. In the meantime the
penitentiary will remain. Perhaps it
will change. Perhaps we may not even
recognize it a century from now. We
have learned from the past to better
understand the present and anticipate
the future. One thing is certain: there
can be no return to the pitiless past.
That grave is sealed forever.•

The criminal justice system has come a long way from torture chambers and
dungeons. Just as imprisonment became a humane substitute for execution,
in the future we may see prison sentences only for the violent. (Illustration
courtesy of Punishment: An Illustrated History, by P.N. Walker. David
and Charles Publishers, Devon, England.)

Cell accommodation has also changed radically since the smaller-than-a-single bed cells of Kingston Penitentiary in
1835. At left is a "bucket" cell in existence at Si. Vincent de Paul until 1967. Right is a cell in the recently-built
Edmonton Institution.

Crime and Punishment

The South Block at Kingston Penitentiary whose vaulted dome and grim, stone
walls are reminiscent of an earlier era, is actually home to an impressive range of
modern shops — furniture upholstery, hair cutting and an information processing
centre with computer terminals. (CSC photo).

Elbow Lake Institution, a forestry camp in B. C. where day parolees can earn
good wages in rugged, beautiful surroundings. CSC has four such camps.
(CSC photo).

The South Block at KP

Elbow Lake

A room in a halfway house. This one is at the government-run Parrtown Community Correctional Centre in New Brunswick. (CSC photo).

Bridge to the community

Samuel Bedson who became the warden of Manitoba Penitentiary when he was
26, was way ahead of his time as a prison reformer. He was interested in paying
wages to inmates, providing education programs, and was the fi rst Canadian to
propose a parole system (in 1887). It wasn't until 1899 that the idea of parole
was adopted.

Ahead of his time

Part VI, "Crime and the
Community," ends this sixpart series on crime and
punishment through the
ages.
If you have missed any parts, or would
like to order the whole series, please
call (613) 995-3031 or write:
The Correctional Service of Canada,
Communications Branch (Publications),
340 Laurier Avenue West,
Ottawa, Ontario, K1A 0 P9.
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