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A Comparative Review of Civilian Oversight Mechanisms
in Canada
I.

Introduction:

Canada is regarded internationally as an example in the context of civilian oversight of
the police. As in any democratic state, the relationship between Canadian police and
government rests on the democratic principles of adherence to the rule oflaw and the
responsibility of the government to the governed. While the police are considered to be
independent from political interference in their law enforcement responsibilities, there are
clear accountability mechanisms in place to ensure that Canadians' democratically elected
representatives have a say in policing policy and the management of police forces. This
accountability relationship can range from the ministerial direction to the RCMP to the
police services boards for the OPP to the police commissions for municipalities across
Canada.

IT.

Ministerial Accountability:

One key component of civilian oversight in parliamentary democracies such as Canada is
ministerial responsibility for the police. All Canadian jurisdictions specify ministerial
accountability for the police, with that responsibility generally assigned to the Attorney
General, the Solicitor General, the Minister of Justice or the Minister of Public Security.
This oversight responsibility relates to policing policy and administration, including the
appointment of officials responsible for external complaints bodies, but does not include
ministerial direction of peace officer functions (i.e., investigations, arrests, prosecutions).
Provincial legislation customarily lists the various responsibilities related to the general
oversight by elected representatives and by community organizations like police
commissions and police boards. Although there are some variances from jurisdiction to
jurisdiction, these responsibilities generally include such tasks as monitoring police
services to ensure that adequate levels of policing are being provided, monitoring
compliance with service standards, making recommendations on training of peace
officers and issuing directives and guidelines on policing policy matters. In recent years,
policing legislation has been amended to shift the overall responsibility for policing from
community commissions and boards to designated ministers, who then delegate functions
within their departments; a clear example of this trend occurred in Ontario, where many
of the general responsibilities for policing which had been carried out by the Ontario
Police Commission were assigned to the Solicitor General under the Police Services Act
of 1990.
Federally, section 5 of the Royal Canadian Mounted Police Act states that the
Commissioner's control and management of the Force is carried out subject to the
direction of the Solicitor General. The Act does not provide details on what functions are
covered by "control and management". With regard to the external complaints process,
the Act establishes the Commission for Public Complaints Against the RCMP (CPC),

formerly the RCMP Public Complaints Commission, with responsibility for carrying out
the functions and duties assigned to it by the Act. This arm' s length tribunal operates
independently of the Solicitor General although it reports through him to Parliament.
Similarly, amendments to the National Defence Act created the Military Police
Complaints Commission (MPCC), an external and autonomous civilian oversight
authority which operates independently of the Department of National Defence.

III.

Community Oversight Bodies:

Most jurisdictions in Canada have legislated community oversight bodies such as police
commissions and police boards.
Police commissions, composed of members appointed by the Lieutenant Governor in
Council and serving at pleasure, and municipal police boards, the majority of whose
members are usually appointed by municipal councils, are established under provincial
policing legislation for all jurisdictions but Newfoundland, Prince Edward Island and
Quebec.
The selection criteria for municipal police board members in some jurisdictions specify
that judges, justices of the peace, mayors and councilors, current or former police officers
or criminal defence counsel cannot sit on these bodies.
Police commissions are responsible for the general supervision of the delivery of policing
services. In several provinces, police commissions are authorized to investigate and
conduct inquiries into policing matters and crime and law enforcement in their
jurisdictions, although they cannot investigate or inquire into internal management of the
RCMP. In New Brunswick, Ontario, Saskatchewan, Alberta and British Columbia,
police commissions or boards set the objectives and priorities of police services in
consultation with the heads of the police forces. Municipal police chiefs are selected by
the police boards and report to them on all but specific operational matters. In Ontario,
police service boards participate in the selection of OPP detachment commanders and
monitor their performance. Police boards can provide direction to police chiefs on all but
specific operational decisions and day-to-day operations of the force, but they are
forbidden to give orders to police officers.
Although Ontario has recently established a code of conduct for members of municipal
police boards, in most jurisdictions there are no formal disciplinary schemes such as
those governing police officers. Some provinces have not addressed the issue of conduct
by the individuals responsible for community oversight of the police. With regard to the
complaints process governing police officers, Ontario has legislated the requirement for
municipal police boards to establish guidelines for dealing with allegations of misconduct
and for reviewing the chiefs administration of the complaints system. Nova Scotia, on
the other hand, has removed municipal boards from the complaints process.

Under the RCMP policing contracts, internal management and police procedures of the
Force remain the responsibility of the Commissioner. The most influence municipal and
provincial authorities have over the RCMP is with regard to resource levels for contract
policing; once the funding available from provinces or municipalities is identified, the
level of policing services to be provided by the RCMP is worked out in consultation with
the Force. The RCMP will normally ensure that there are close communications with
municipal or provincial authorities, taking into account their direction, for example, that
more focus be placed on certain law enforcement priorities and providing regular reports
regarding RCMP services and activities.

IV.

External Oversight Agencies:

Another key aspect of civilian oversight in Canada is the process by which independent
external bodies handle citizens' complaints. Most Canadians are able to present
complaints regarding the conduct of police to independent external review agencies.
Only the territories and Prince Edward Island do not have separate external civilian
review agencies, but even in those jurisdictions, citizens may present allegations of
misconduct by RCMP members to the Commission for Public Complaints Against the
RCMP. In those areas of Prince Edward Island not served by the RCMP, the
commanding officer may hold an inquiry into the conduct of officers and employees of
the police force. This paper describes the main characteristics of the external oversight
mechanisms in place for Canadian municipal and provincial police forces, the RCMP and
military police.

V.

Assessing the Impact of Civilian Oversight Mechanisms:

For many citizens, external complaints agencies are the most visible manifestation of
civilian oversight. A variety of regimes has been developed across Canada to permit
members of the public to bring forward complaints regarding police conduct, policies and
services. These mechanisms are purported to enhance the public's confidence in the
policing services they receive and have a positive influence on the performance of their
police departments. However, in analysing oversight mechanisms to determine the
strengths and weaknesses of the various regimes, it becomes clear that there is a dearth of
evaluative information available. As it has been pointed out: " .. .we know more about the
politics of failure in specific cases of civilian oversight schemes than we do about the
basis for assessing their effectiveness, efficiency or legitimacy in practice" .1
Effectiveness Evaluation:
David Brereton, Director of the Research and Prevention Division of the Criminal
Justice Commission in Queensland, Australia, argues for an evaluative review of
oversight agencies based on empirical analysis: "If external oversight bodies are to

1

Andrew Goldsmith and Colleen Lewis, "Introduction" in Goldsmith and Lewis, eds., Civilian Oversi ght
of Policing: Governance, Democracy and Human Rights, 2000, p. 7.
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survive over the longer term, philosophical arguments about their value will need to be
buttressed by more tangible evidence of their benefits."2
Brereton poses four key questions as the basis for the evaluation of the strengths and
weaknesses of civilian oversight bodies:
•
•
•
•

How successful have the external oversight body been in improving the way
in which complaints against the police are investigated?
Is complainant satisfaction higher when complaints are dealt with externally
rather than internally?
To what extent have external oversight bodies been instrumental in bringing
about improvements in police practice and behaviour?
Has the trend towards external oversight had a deleterious affect on police
morale and police operational effectiveness?

While these are excellent questions, they cannot be answered without considerable
empirical research, likely carried out in the context of a program evaluation study with
detailed input from the various oversight agencies, themselves. No such effectiveness
study has been done for civilian oversight agencies in Canada.
Evaluating Legislative Frameworks:
Another approach for evaluating the strengths and weaknesses of civilian oversight
mechanisms has been championed by Philip Stenning of the School of Criminology at the
University of Toronto. Stenning characterizes an effective public complaints mechanism
as one which has: "a sound legislative foundation; dedicated, competent, experienced
and/or trained personnel to administer it; a reasonable level of commitment on the part of
the police organizations and personnel to whom the process applies; an adequate degree
of knowledge of, confidence in, and willingness to use the process and good faith on the
part of potential complainants; and the commitment of political support and adequate
resources for full and effective implementation of the process". 3

Stenning sets out thirteen criteria by which public complaints processes might be
evaluated on the basis of the soundness of their legislative framework:
•
•
•
•

2

The process should be accessible and understandable to complainants and
police officers against whom complaints are filed.
The process should be fair to both complainants and police officers,
respecting the constitutional rights of all parties.
The process should be open and accountable to all parties and to the police
forces, police boards and general public.
The process should ensure that adequat~ investigation and resolution of
complaints can be carried out in a timely manner.

David Brereton, "Evaluating the Performance of External Oversight Bodies", in Goldsmith and Lewis,
eds., Civilian Oversight of Policing: Governance, Democracy and Human Rights, 2000, p. 106.
3
Philip Stenning, "Evaluating Police Complaints Legislation: A Suggested Framework" in Goldsmith and
Lewis, eds., Civilian Oversight of Policing: Governance, Democracy and Human Rights, 2000, p. 147.
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•
•
•

•
•

•
•
•
•

The process should ensure thorough investigation and adjudication of
complaints.
The process should demonstrate that it is impartial in all stages.
The process should ensure that all persons processing, investigating and
adjudicating complaints are independent from direction, control or undue
influence by any individual or body with a vested interest in the outcome.
The process should provide for the appropriate balance between the public
interest and the interest of the individuals involved in the complaint.
The process should show an appropriate balance between formal and informal
means of resolving and disposing of complaints, depending on their
senousness.
The process should provide for an appropriate balance between remedial and
punitive disposition of complaints.
The process should demonstrate an appropriate balance between internal
management and external oversight of the handling of complaints.
The process should provide appropriate systemic information to police
management and governing authorities.
The process should be integrated effectively and compatible with internal
disciplinary and grievance processes.

Since empirical information on the effectiveness of civilian oversight mechanisms is
lacking, the Stenning criteria were referred to in the following comparative analysis of
police complaints systems in Canada.

VI.

Characteristics of Canadian Complaint Oversight Bodies:

Reporting Relationship:
In all jurisdictions but Prince Edward Island, individuals or agencies have been given the
responsibility through legislation to handle complaints against the police. With the
exception of British Columbia, where the Police Complaint Commissioner is an officer of
the provincial legislature, and Newfoundland, where the commissioner reports to the
House of Assembly, the complaint oversight bodies report to the minister responsible for
policing or justice matters. Some criminologists and civil libertarians have argued that
this reporting relationship could reduce the independence of oversight bodies.
Federally, the Solicitor General of Canada is responsible in Parliament for the
Commission for Public Complaints Against the RCMP. Care is taken, however, to
ensure that the Commission remains an independent administrative tribunal operating at
arm's length from the Minister and the government. Similarly, the Military Police
Complaints Commission (MPCC) is a civilian oversight authority which is external,
autonomous and independent of the Department ofNational Defence and the Canadian
Forces. Tbe Minister of National Defence is responsible in Parliament for the MPCC.

Selection Process and Qualifications:
In Newfoundland, Nova Scotia, New Brunswick, Ontario, Manitoba and Saskatchewan,
complaints commissioners are appointed by the Lieutenant-Governor in Council, but the
relevant legislation is silent on qualifications. In British Columbia, the Police Complaints
Commissioner is the unanimous selection of a special committee of the Legislative
Assembly; the act is silent regarding qualifications.
Two provinces provide guidance regarding the qualifications of their civilian oversight
officials. In Alberta, the Lieutenant-Governor in Council appoints, as the chair and
members of the Law Enforcement Review Board, individuals who are active in the law
society, while in Quebec, the Government appoints persons who have been members of
the bar for at least ten years to be the Police Ethics Commissioner and members of the
Comite de deontologie policiere.
Under the Royal Canadian Mounted Police Act, the Governor in Council appoints to the
Commission for Public Complaints Against the RCMP (CPC) geographically
representative commissioners who cannot be members of the Force; no other
qualifications are specified in the legislation. The National Defence Act says only that no
officer, non-commissioned member or employee of the Department ofNational Defence
can serve on the Military Police Complaints Commission (MPCC).
Tenure:
Legislative provisions regarding tenure of appointments can support independent action
by complaints bodies and provide the continuity which enhances their effectiveness. In
Ontario, Manitoba and Saskatchewan, length of tenure of appointed complaints officials,
reappointment provisions and cause for dismissal are not addressed in the relevant
legislation. In New Brunswick, police commissioners have no set term, but can be
removed by the Lieutenant-Governor for cause.
Other provincial jurisdictions have addressed both tenure and the possibility of
reappointment in their legislation. In Alberta, members of the Law Enforcement Review
Board are appointed for terms of three years during good behaviour and they can be
reappointed. Members of the Nova Scotia Police Commission are appointed for terms
not exceeding three years, while those serving on the Police Review Board are appointed
for as long as the Lieutenant-Governor in Council deems appropriate; members ofboth
bodies are eligible for reappointment. In Quebec, appointments are not to exceed five
years and can be renewed. The Public Complaints Commissioner for the Royal
Newfoundland Constabulary serves for five years during good behaviour and can be
reappointed. The Police Complaint Commissioner of British Columbia is entitled to
serve only one six-year term.
Federally, Commissioners appointed to the CPC and MPCC serve during good behaviour
for terms not exceeding five years, although they can be removed by the Governor in
Council for cause; commissioners for these two bodies are also entitled to be reappointed.

VII.

Fundamental Elements of the Complaints Process:

There are a number of basic stages in all public complaints processes.4 A comparison of
these elements, from jurisdiction to jurisdiction, reveals a variety of legislative
approaches and suggests strengths and weaknesses in these mechanisms.
"Public Complaints" vs. "Internal Discipline":
One of Stenning's criteria is that a public complaints process should be integrated
effectively and compatible with disciplinary and grievance processes. In most cases,
there are linkages between "public complaints" and "internal discipline". Sometimes,
these links are obvious as in Ontario where amendments to the Police Services Act in
1997 provided for the handling of all complaints, from members of the public or chiefs of
police, through the same process. British Columbia has also done away with the
distinction between internal discipline and "public" complaints and its legislation now
distinguishes between matters that involve the public trust, regardless of initiator, and
those that do not.
There are jurisdictions, however, where public complaints and internal discipline are kept
completely separate. In Manitoba, the distinction between internal and external
complaints is maintained, with the Law Enforcement Review Act not applying to matters
of internal discipline that do not involve members of the public. The RCMP Act
establishes two completely divergent systems, depending on whether a complaint about a
member's conduct arises internally or from the public.
Definition of Complainant:
Some jurisdictions have reduced the accessibility and openness ofthe public complaints
system by placing restrictions on who may complain about police conduct. These
restrictions fall under two main categories: the requirement that a complainant be directly
or personally affected by the subject of the complaint, thus eliminating complaints filed
by third parties, and the requirement that a complainant be a member of the public, thus
excluding police officers, officials of the oversight bodies, etc.
The most accessible provincial jurisdictions are Quebec and New Brunswick where any
person and Saskatchewan where any member of the public outside the police force can
file a complaint. In Alberta, third party complaints are accepted, but the Minister, the
Director of Law Enforcement, municipal police commissions or their members, special
constables and police officers cannot file complaints.
A number of provinces place limitations on both the category of complainant and third
party complaints. Newfoundland accepts complaints from any person other than a police
officer, but the complaints commissioner has the discretion to refuse to entertain a third
party complaint. In Nova Scotia, any member of the public can file a complaint, but third
party complaints are only accepted if the individual affected by the alleged police
misconduct agrees or is not competent. In Manitoba, any person who feels aggrieved can
file a complaint, although police officers are prohibited from complaining about matters
4

See Paul Ceyssens, Legal Aspects of Policing, 1994.

related to the performance of their duty; however, third party complaints are only
accepted if the subject member agrees to have the complaint processed. British Columbia
accepts complaints from anyone, except in the case of public trust complaints where third
parties are not permitted to file allegations; the legislation does, however, permit the
Police Complaints Commissioner to appoint a representative for a complainant in certain
circumstances.
The most restrictive jurisdiction is Ontario, where the 1997 amendments to the Police
Services Act specify that only members ofthe public directly affected by the relevant
policy, service or conduct are entitled to file complaints; in addition, the Solicitor
General, members or employees of the Ontario Civilian Commission on Police Services
(OCCOPS) and members of the police force involved are expressly forbidden from filing
complaints.
On the federal level, any member of the public, including a third party, may make a
complaint under the terms of the RCMP Act; the Chair of the CPC may also initiate a
complaint, notifying the Minister and Commissioner of that decision. Any person,
including an officer or non-commissioned officer, as well as a third party, may file a
complaint under the National Defence Act; the only limitation under the enabling
legislation is that allegations about interference in the investigation of a complaint by
officers, NCOs or senior departmental officials can only be made by members of the
military police.
Subject-matter of Complaints:
While external oversight bodies have traditionally focused on allegations regarding the
conduct of individual police officers, some jurisdictions have increased their
effectiveness by broadening their mandates to include complaints regarding policing
policies and service delivery.

Nova Scotia, New Brunswick, Ontario, Saskatchewan, Alberta and British Columbia
accept complaints against individual police officers as well as the policies and services of
police departments. Three other provinces have restricted the scope of the complaints
process: in Newfoundland, the complaints process applies only to police officers'
conduct, the Quebec statute applies only to complaints relating to performance of duty
that would constitute an infraction of the Code of Ethics; and in Manitoba, complaints
can only be made regarding disciplinary infractions by members of police departments.

'

The RCMP Act limits complaints to allegations regarding misconduct in the performance
of duties or functions under the Act. The Military Police Complaints Commission will
only hear complaints regarding the conduct of military police members relating to
specific duties and functions listed in the Act or allegations of interference in the
investigation of a complaint; specifically excluded are actions relating to administration,
training or military operations resulting from established military custom or practice.
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Filing a Complaint:
An accessible external oversight system which effectively meets the needs of citizens is
one which does not unnecessarily complicate the manner in which complaints are
submitted. Overly bureaucratic procedures and the requirement to file complaints at a
police station can be so intimidating that prospective complainants will change their
minds about formally presenting their allegations. Similarly, restrictive time limits can
prevent citizens from filing complaints against the police.

Four provinces provide for the reception of complaints either in writing or orally. The
Nova Scotia statute merely calls for the submission of complaints to any member of the
police force, the Police Review Board or the Police Commission. In Alberta, complaints
are submitted in writing, if practicable, to the chief of police or, ifthe chief is the subject
of the allegation, to the municipal police commission. In British Columbia, complaints
are taken by the commissioner, the disciplinary authority or the head of a police
department, in writing or orally; however, oral complaints must be transcribed by the
individual receiving them onto the proper form so that they may be filed with the Police
Complaints Commissioner. Similarly, in Manitoba, complaints may be submitted to the
external review body or involved police department, in writing or orally, but the latter
must be transcribed onto the appropriate form, then read back to and signed by the
complainant.
The remaining provincial regimes are more restrictive in the manner in which complaints
may be submitted: New Brunswick requires that complaints be presented in writing to the
Police Commission, board of police commissioners or chief of police; Newfoundland
demands that they be submitted in writing to any officer of the police department or the
Public Complaints Commission; the Quebec statute authorizes acceptance ofwritten
complaints by the Police Ethics Commissioner or any police force; Saskatchewan calls
for the submission of complaints written on the prescribed form to a police station, a
police board office, the Complaints Investigator or a government department; and in
Ontario, complaints must be submitted and signed, with or without using the standard
form, and presented to the police station or detachment implicated in person, by mail, by
FAX or through an agent.
Under the RCMP Act, complaints may be submitted in any form to the CPC, any person
employed under the Act or the provincial authority. The process regarding military
police is slightly more restrictive; complaints may be submitted in writing or orally to the
Chair of the Commission, the Judge Advocate General or the Provost Marshall, but oral
allegations must be transcribed by the person receiving them.
The imposition of time limits for the filing of complaints can also serve to reduce the
accessibility of external review processes. New Brunswick and Alberta have no time
limits for filing complaints. It should be pointed out, however, that in Alberta, a police
officer cannot be charged with a discipline offence more than three months from the
laying of a complaint, unless the municipal police commission extends the deadline. In
British Columbia, the only deadline is for public trust complaints which may be
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dismissed by the discipline authority if they are filed more than one year after the act or
omission in question.
Other jurisdictions have clear time limits which must be respected if complaints are to be
handled. The Quebec Police Act sets a deadline of one year for the filing of complaints,
while Ontario and Saskatchewan requires their submission within six months. In
Newfoundland, complaints must be filed within three months, unless the Public
Complaints Commissioner authorizes an extension. Finally, in Nova Scotia, complaints
must be submitted within thirty days of the alleged misconduct, unless the Police Review
Board authorizes an extension to six months or orders that a complaint be handled,
regardless of the date of filing.
The federal complaints processes are more generous. The RCMP Act does not set any
time limit for the submission of complaints. Complaints against military police may be
filed within one year of the alleged misconduct unless the Commission authorizes an
extension.
Initial Response to Complaints:
The manner in which a complaint is received says much about the fairness, transparency
and accessibility of an external review process. The credibility of the system is enhanced
if individuals can be confident from the beginning that their complaints will be handled
responsively and professionally. If the civilian oversight agency is notified immediately
that the police force has received a complaint, then the independent scrutiny of the
process is enhanced. If the police officer against whom the complaint has been made is
notified without delay, the process can be seen to be fair to and respectful of both sides.
There is considerable variation in how complaints are handled initially by provincial
jurisdictions. In Alberta and New Brunswick, the legislation is silent on help given to
individuals filing complaints and formal acknowledgment of those complaints, as well as
on notification of the police officers who are the subject of allegations of misconduct.
Neither jurisdiction requires that the provincial oversight body be notified of complaints
against police officers. Since the 1997 amendments to the Ontario Police Services Act,
there is no requirement for any substantial response to a citizen lodging a complaint and
OCCOPS no longer has to be informed of the receipt of complaints against police
officers. In Manitoba, while the legislation is silent on the initial response to the
complainant, a copy of the complaint must be sent "forthwith" to the Commissioner of
the Law Enforcement Review Agency, who then provides a copy to the subject police
officer as soon as is practicable.

•

Newfoundland, Nova Scotia and Saskatchewan put more stress on the front-end of
complaints processing. In Newfoundland, an individual lodging a complaint is given a
statement that describes the procedures which will be followed and a complainant's
rights. The chief or deputy chief of police must notify the Public Complaints
Commissioner of all complaints and the subject officer is informed within a reasonable
time unless the police chief or commissioner feels that would jeopardize the
investigation. In Nova Scotia, the person receiving a complaint is responsible for

recording it and forwarding a copy to the appropriate authority and the subject member,
as well as providing the individual lodging a complaint with a statement setting out the
procedures which will be followed and a complainant's rights. In Saskatchewan, the
person receiving a complaint must record it and explain to the complainant the
procedures to be followed and the rights of appeal. The person receiving the complaint
must transmit a copy to the chief of police or police board and the appropriate authority
and must immediately provide a copy to the subject officer.
British Columbia and Quebec have established oversight regimes which place much more
emphasis on this initial stage of the complaints process. In British Columbia, the onus is
on the person receiving the complaint to assist the complainant. For police departments
receiving complaints, the responsibility to help individuals is spelled out in detail: the
departmental employee receiving a complaint must help the complainant, advise the
individual that he or she may go to the Police Complaint Commissioner and provide any
guidance and advice as laid out in the oversight guidelines. The Chief Constable is
required to forward a copy of the complaint to the Police Complaint Commissioner
within ten working days. The subject officer is to be notified of the complaint unless
such notification might jeopardize the investigation; however, the Police Complaint
Commissioner may overrule the police chief and insist that the subject officer be notified.
In Quebec, the Police Ethics Commissioner is heavily involved in the initial stages of the
complaints process. The Commissioner' s staff are charged with helping complainants
lodge their complaints, including assisting individuals to identify the evidence required to
substantiate their allegations. The Commissioner's staff or the relevant police department
are required to secure the complaint and the complainant's evidence, give the
complainant a copy of the complaint and a list of the documents or evidence which the
individual has supplied and provide written acknowledgment of the complaint. As well,
the Commissioner' s staff must inform the complainant of the procedures that will be
followed, especially the complaint conciliation process. Within five days of receiving a
complaint, the police force must send a copy to the Police Ethics Commissioner who
keeps a record of all complaints. The Commissioner notifies the subject member in
writing of the substance of the complaint and the facts that led to the identification of the
complaint.
Under the RCMP Act, the Force is required to acknowledge in writing all written
complaints and those oral ones where the complainant requests formal acknowledgment.
The Act does not specify that the CPC has to monitor or be informed of complaints. The
Commissioner must notify the subject member forthwith, unless that would prejudice the
investigation. Under the military police complaints system, a complainant is
acknowledged as soon as is practicable,. as are the Chair and Provost Marshall for
conduct complaints, the Chair, Chief of Defence Staff, Judge Advocate General and
Provost Marshall for interference complaints against officers and NCOs and the Chair,
Deputy Minister, Judge Advocate General and Provost Marshall for interference
complaints against senior DND officials. The subject police officer is also sent written
notification of the complaint filed, unless the Chair and Provost Marshall consider that
that would adversely affect or hinder the investigation.

Withdrawal or Dismissal of Complaints:
A civilian complaints process that is fair to both the complainant and the police officer
accused of misconduct and respects the rights of both parties must ensure that no undue
pressure can be brought to bear on individuals to withdraw their allegations. External
oversight agencies must also be able to confirm that complaints are not dismissed
cavalierly, but that those which are frivolous, vexatious, trivial or made in bad faith are
not pursued to the detriment of the police officer in question. Early in the process,
complaints are sometimes withdrawn or dismissed. Frequently, no formal investigation
or hearing takes place. The provincial legislation dealing with complaints processes
shows considerable variety in the protection offered to citizens and police officers at this
stage.
Withdrawal of Complaints: Only four provinces address the withdrawal of complaints in
their legislation. Newfoundland permits complainants to withdraw their complaints by
completing the relevant form and filing it with the Public Complaints Commission. In
Nova Scotia, complainants may withdraw their complaints by submitting the specified
form to the complaints officer of the police department, the Police Review Board or the
Police Commission; however, ifthe person given authority to investigate a complaint
considers that it should not have been withdrawn, that individual can start an internal
disciplinary action against the subject officer.
In British Columbia, if the Police Complaint Commissioner suspects that a complainant
has been pressured to withdraw a complaint, reasonable efforts must be made to
determine if there has been duress and if that is judged to have been the case, the
Commissioner may order the discipline authority to proceed with the investigation.
Finally, in Ontario, a complaint can only be withdrawn after a hearing starts if the chief
of police or board agree. The chief or board may decide to continue to investigate a
complaint even if it has been withdrawn. Under the amended Police Services Act, there
is no longer any independent review of decisions regarding the withdrawal of complaints.

The RCMP Act is silent on the matter of complaint withdrawal. With regard to military
police, a complainant can withdraw a complaint on written notice to the Chair, who then
notifies the Provost Marshall and the subject officer in writing.
Dismissal of Complaints: Nova Scotia, New Brunswick and Alberta do not address this
issue in their legislation. In the other provinces, there are varying grounds for dismissal,
involvement of the oversight body and communication with the complainant.
In three provinces, the chief of police or police discipline authority has the discretion to
dismiss complaints. In Ontario, the chief of police can dismiss a complaint which is:
frivolous, vexatious or made in bad faith; filed after the legislated time limits; or not
directly affecting the complainant. On its review of this decision, OCCOPS can support
the chief, direct the chief, discipline authority or board to process the complaint or assign
the review or investigation of the complaint to another police force. In Saskatchewan, the
chief of police can direct that no investigation proceed or an existing investigation be

terminated if the complaint is trivial, frivolous, vexatious, unfounded or made in bad
faith. Both the chief and the Complaints Investigator must agree on the decision to
dismiss a complaint. British Columbia permits the discipline authority to dismiss a
public trust complaint which is frivolous or vexatious, for which an investigation is not
likely to find evidence of a public trust default or which is no longer timely. The Police
Complaint Commissioner must review all decisions to dismiss conduct complaints.
In three jurisdictions, a complaint may be dismissed by the oversight authority. The most
straightforward provision is in the Newfoundland statute which states simply that the
Commissioner may dismiss a complaint; no information is provided with regard to
grounds or appeal. In Quebec, the Police Ethics Commissioner can refuse to investigate
or halt the investigation of a complaint which is frivolous, vexatious or made in bad faith.
As well, a complaint may be dismissed if the complainant refuses, for no good reason, to
participate in conciliation or cooperate in the investigation or if further investigation is
deemed as unnecessary. The Commissioner sends written notification of this decision to
the subject officer and the complainant who is informed of the right to ask the Comite de
deontologie policiere to review the dismissal decision. In Manitoba, the Commissioner is
expressly prohibited from taking any action with regard to a complaint that is frivolous or
vexatious or does not fall under the Discipline Code found in the Law Enforcement
Review Act. The Commissioner notifies the complainant, the subject member and the
relevant chief of police in writing of his reasons for not proceeding; the complainant can
appeal the decision to a provincial judge who may refer the complaint for a public
hearing or take any other action under the Act.
Under the RCMP Act, the Commissioner may dismiss a complaint which is more
appropriately handled under another federal act, which is trivial, frivolous, vexatious or
made in bad faith or where an investigation or further investigation is neither necessary
nor reasonably practicable. A written notice of the decision is provided to the
complainant with the Commissioner's reasons for dismissal and the complainant is
informed that an appeal can be made to the CPC.
The Provost Marshall for conduct complaints and the Chair for interference complaints
have the discretion to order that an investigation not be started or that an ongoing one be
ended for the same reasons as stated in the RCMP Act. Complainants are provided with
a written explanation and, in the case of conduct complaints, are informed of the right to
request the Commission to review their dismissal. The Provost Marshall may also direct
that no informal resolution be attempted for complaints deemed frivolous, vexatious or
made in bad faith or those more appropriately deal with by another part of the National
Defence Act or another federal act. This decision may also be reviewed by the MPCC.
Informal Resolution of Complaints:
The recent move to alternate dispute resolution in place of highly structured, legalistic
proceedings is reflected in many police complaints processes. Complainants have often
expressed dissatisfaction with the result of formal processes, even when their allegations
were upheld, because of the slowness and rigidity of the procedures and the lack of
feedback. In Britain and Australia, surveys have shown that people are happier with the

results of informal resolution of complaints by the police, themselves. Canadian
jurisdictions show varying approaches to incorporating informal resolution in the
complaints process, but there is a growing acceptance of the value ofbalancing the
remedial approaches characterizing informal resolution with the punitive ones found in
the more traditional complaints processes.
The relevant legislation in New Brunswick and Alberta is silent on the matter of informal
resolution. In three other provinces, informal resolution is discretionary. After the
investigation stage in Newfoundland, the chief or deputy chief of police may settle a
complaint with the agreement ofboth sides. Ontario provides for the use of informal
resolution for complaints which are obviously not serious, if both sides agree, and after
the investigation stage is completed, if the police chief is of the opinion that that the
misconduct or unsatisfactory performance is not of a serious nature and both complainant
and subject member agree. Saskatchewan permits informal resolution ifboth sides agree
for complaints against police officers and chiefs, with a record of the resolution provided
to the complainant, the subject member and the Complaints Investigator.

In four provinces, referral to informal resolution is mandatory. The policing regulations
in Nova Scotia require that informal resolution be attempted; if successful, the complaint
goes no further and is not entered in the police officer' s service record. In Manitoba,
after the conclusion of the investigation stage, the Commissioner of the Law Enforcement
Review Agency must consult the complainant, the subject member and the relevant
police chief regarding possible use of informal resolution; the chiefs agreement is not
required for informal resolution to go forward. If such an approach is successful, no
penalty is imposed on the police officer and neither the complaint nor the informal
resolution is noted in the officer's service record. Unless a complaint is summarily
dismissed in British Columbia, the disciplinary authority must consider up front if
informal resolution can be used for a matter of public trust. Informal resolution may also
be considered at any point later on in the complaints adjudication process. Both
complainant and subject officer must agree. The legislation provides for several alternate
dispute resolution methods, including the involvement of a mediator. The most rigorous
application of informal resolution is in Quebec, where by law all complaints must be
submitted to conciliation initially. If a complainant objects to conciliation but does not
provide acceptable reasons, the Police Ethics Commissioner may dismiss the complaint.
The RCMP Act provides that the Commissioner must consider if a complaint can be
resolved informally although there appears to be some discretion in actually attempting
such resolution. Both the complainant and the member must agree to such a process. No
statements made during informal resolution proceedings can be used in any other
proceedings with the exception of a hearing into allegations of perjury by the member. A
record is kept of the informal resolution and both complainant and member must indicate
in writing their acceptance of the disposition of the complaint.
With regard to military police, the Provost Marshall must consider if complaints can be
resolved informally and both parties must agree. Informal resolution is prohibited for
conduct complaints regarding excessive use of force, corruption, service or civil offences,

military police policies, arrests of persons, peijury, abuse of authority and conduct
resulting in injury. The Provost Marshall can also direct that informal resolution not be
used or be halted if the complaint is frivolous, vexatious, made in bad faith or more
appropriately dealt with by another procedure under the National Defence Act or another
act ofParliament. Statements made during informal resolution cannot be used in other
proceedings. A record is kept of the informal resolution.
Investigation of Complaints:
Responsibility for Investigating Complaints: The most common approach to the
investigation of complaints is that it should be the responsibility of the police with
complainants who are dissatisfied with the results having the option of appealing to an
external oversight body. Although there is a perception that officers cannot investigate
fellow officers fairly, most complaint regimes have been designed to permit initial police
investigation. Internal investigations are seen as more economical and timely and have
the added benefit of ensuring that senior police officers are required to respond to
complaints. "As Judge Rene Marin in Canada has cogently argued, this is a management
responsibility that properly belongs to the senior command, and for which it should be
held accountable". 5
There are some jurisdictions where initial investigations are not carried out by the police,
often because of concerns about maintaining public confidence in the complaints process.
In Nova Scotia, a complaint against a police chief may be investigated by a lawyer if it is
not assigned to another police force. In Saskatchewan, the Complaints Investigator may
conduct or take over an existing investigation. In British Columbia, the discipline
authority must refer a public trust complaint to another municipal police department or
the Police Complaints Commissioner, if he believes that an external investigation is
necessary to preserve public confidence in the complaints process or the Commissioner
has so ordered. In addition, complainants or subject officers may request that an external
investigation take place.
The most rigorous approach to investigations is in Manitoba and Quebec where the
complaint oversight body is responsible for investigating complaints. In Manitoba, the
Commissioner may use any person other than a member of the subject officer's police
department to investigate a complaint. In Quebec, the Police Ethics Commissioner
designates an investigator who cannot be from the police department whose officer is the
subject of the complaint.
Federally, the RCMP carries out initial investigations. For military police, the Provost
Marshall is responsible for conducting investigations into conduct complaints. The Chair
of the Military Police Complaints Commission has responsibility for dealing with
interference complaints, although the Provost Marshall can be given the option by the
Chair of carrying out such an investigation.
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Complainant Cooperation: Most statutes relating to complaints processes are silent with
regard to the need for complainants to cooperate. In Manitoba, the Commissioner can
decline to take further action on a complaint if satisfied that it has been withdrawn. In
Alberta, the Law Enforcement Review Board has agreed that police departments can only
investigate complaints on the basis of what information is provided in the complainant' s
original letter, if the complainant refuses to cooperate with police investigators. Only
Quebec is categorical about the citizen's requirement to co-operate; the Police Act
specifies that the Police Ethics Commissioner may refuse to investigate a complaint or
may terminate an investigation if the complainant without valid reasons refuses to
participate in conciliation or co-operate in that investigation.
Investigative Powers: Some provincial statutes provide oversight bodies with broad
investigative powers relating to the right to gain access to information relevant to the
complaint, the right to charge people with contempt if they do not cooperate with the
oversight body and the right to function as a public inquiry commissioner. In
Newfoundland, the complaints commissioner or investigator may, on reasonable grounds
and after notifying the chief of police, enter the premises of the police department
without a warrant and examine any material relevant to the complaint. All persons on the
department's premises are required to answer questions and produce any material relating
to the investigation. With a warrant, the investigator may, on reasonable grounds, enter
any other premises to inquire into, examine and copy any information relevant to the
inquiry. The investigator may also be given a warrant to enter and search any facility
where he has reasonable grounds to believe there may be information relating to his
investigation.
In Manitoba, the chief of police must provide the Commissioner with any relevant
documents, including the notes or records of members of the police department; if the
chief refuses, the Commissioner is entitled to seek a warrant from a Justice of the Peace.
Both the Commissioner of the Law Enforcement Review Agency and the Review Board
have been deemed to have the powers of a commission under the Manitoba Evidence Act,
including the ability to imprison a witness for thirty days for refusing, without lawful
excuse, to testify.
In British Columbia, any person having records relevant to a complaint must produce
them for the Police Complaint Commissioner on request. On the request of the
Commissioner, the discipline authority must provide additional information about an
internal discipline complaint which is in the possession or control of the municipal police
department to which a complaint relates.

The new Quebec policing legislation gives the oversight body substantial enforcement
powers. The Commissioner and the investigator have the right to enter police premises,
with prior notification of the director of the police force, to examine any information
relating to the complaint being investigated. The Commissioner or investigator can
require from any person any information or document necessary to the investigation of
the complaint; moreover, the statute specifies that no one may hinder or deceive the
Commissioner or the investigator, refuse to furnish information or documents, refuse to

allow documents to be copied or conceal or destroy documents. The Police Ethics
Commissioner is also considered to have the powers of a public inquiry commissioner.
Under the RCMP Act, when a complaint has been referred to the CPC, the Commissioner
must furnish the Chair with such other materials under the control of the Force as are
relevant to the complaint. The Chair of the MPCC does not have the right to demand the
production of documents or material germane to an investigation, but can compel
witnesses to produce evidence for a hearing into a conduct or interference complaint.

Post-investigative Decisions:
The provincial statutes provide for a wide range of decisions from the dismissal of
complaints to eventual disciplinary action. Some processes are quite open and provide
for either participation of the complainant or, at the minimum, written reports regarding
the fmal decision taken by police authorities.
Nova Scotia, New Brunswick and Ontario provide for a straightforward choice between
two options. In Nova Scotia, the chief of police may decide that no further action is
warranted and so inform the complainant, the subject officer and the Police Commission.
If the chief determines that there has been a breach of the Code of Conduct and
Discipline, a private meeting is held between the officer and the discipline authority and,
if it is decided that there has been a disciplinary infraction, the chief imposes a penalty.
The New Brunswick statute gives the police chief the discretion, if the investigation
indicates that there has been wron~doing, to authorize a police officer to hold a hearing
and impose sanctions. The chief is required to report to the board or council the results of
the investigation and the disposition of the complaint; a copy of this report is provided to
the Commission and the complainant is sent a statement of action taken. In Ontario, the
chief, on reviewing the written investigation report, can decide to take no action,
notifying the complainant and police officer in writing and indicating the complainant' s
right to appeal to the Commission. If the chief thinks that there has been misconduct or
unsatisfactory work performance, he must hold a disciplinary hearing into the matter.
Newfoundland, Quebec and Saskatchewan present three options. In Newfoundland, the
police chief settles the complaint with the agreement of both parties, dismisses the
complaint or disciplines the police officer. If the latter option is followed, both the
officer and the complainant must be given the opportunity to speak to the issue. The
chief then holds a public complaint discipline proceeding and, if the officer does not
plead guilty, the chief, on the basis ofthe investigation report and any other information
received, orders (for members) or recommends (for commissioned officers) disciplinary
action which could be taken by the complaints adjudicator under the statute. In Quebec,
the Commissioner can dismiss a complaint, cite thew subject member to appear before
the Comite de deontologie policiere, or refer the matter to the Attorney General. The
complainant, the subject member and the head of the police force in question are notified.
Interestingly, if the complaint has been dismissed, the Commission may still pass on to
the subject member observations regarding appropriate conduct and may recommend to
the head of the police force that the member receive a medical examination or refresher
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trammg. In Saskatchewan, the chief of police takes remedial action, charges the member
or orders a hearing.
In Manitoba, if the Commissioner determines that there is not enough evidence to support
a public hearing, no further action is taken on the complaint. If disposition of the
complaint through informal resolution or admission is not possible, the Commissioner
must refer it to a provincial judge for a hearing.
In Alberta, the legislation provides specifically for decision-making after an investigation
into two types of complaints. The chief of police reviews and takes any action he deems
appropriate for complaints about policies or services. If dissatisfied, the complainant can
appeal the decision to the commission. The chief can also refer the matter to the
municipal police commission. The chief can refer conduct complaints to the Attorney
General if he determines that the officer's conduct constitutes an offence, conduct a
hearing or dispose of the matter without a hearing, if he regards the contravention of
discipline or performance default as not serious. The complainant is notified of the
disposition made.

The process in British Columbia is quite detailed. The discipline authority must notify
the complainant and the subject officer if disciplinary or corrective measures are to be
imposed or if action is not warranted. The complainant may appeal the disposition of the
complaint to the Police Complaint Commissioner, but if the Commissioner does not
choose to order a public hearing, then the discipline authority's decision is final and
cannot be reviewed by a court on any ground. If the discipline authority determines that
discipline or corrective measures are warranted after the fmal investigation report, he
may offer the subject officer a confidential, without prejudice pre-hearing as long as the
matter is not serious and the public interest is not affected. The complainant is notified of
the process and can appeal to the Police Complaint Commissioner. If, however, the
matter is serious and actions will be taken against the officer, the discipline authority
must convene a disciplinary proceeding. Although the complainant is not entitled to
participate, a written or oral submission can be provided to the discipline authority before
the proceeding commences. The discipline authority provides the complainant with a
report on the findings and disciplinary or corrective measures proposed and sends the
Police Complaint Commissioner an unedited record of the proceedings, an unedited copy
of the disposition and the report provided to the complainant. Both the complainant and
the subject officer have the right to ask the Police Complaint Commissioner to hold a
public hearing. If no public hearing is requested, then the proposed disposition from the
discipline proceeding is considered to have been accepted by both parties and is final,
binding and not reviewable by the courts.
Under the RCMP Act, the complainant and subject member, if the member has been
informed of the complaint, are provided with a report summarizing what action has been
or will be taken to resolve the matter. The complainant is also informed of the right to
appeal the Commissioner's disposition of the complaint to the CPC. On completion of an
investigation into a conduct complaint against a military police officer, the Provost
Marshall sends the complainant a report summarizing the complaint, the investigator's
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findings, the action taken or to be taken to resolve the complaint and the right of appeal to
the Military Police Complaints Commission. The report is also made available to the
subject of the complaint and the Chair of the Commission. In the case of an interference
complaint, the Chair prepares a report summarizing the complaint, the findings and the
recommendations and sends it to the Minister, the Chief of Defence Staff, if the
complaint was made against an officer or non-commissioned member, the Deputy
Minister, if the complaint was made against a senior official of the Department, the Judge
Advocate General and the Provost Marshall.

Independent Review of Complaint Disposition:
Stenning notes that an effective complaints process is one which balances internal
management of the handing of complaints with external oversight. This balance is
evident in the provision for the formal, independent review of police managers'
disposition of complaints. Every Canadian jurisdiction with a statutory public complaints
system has incorporated an independent review process into its legislation.
There are two basic approaches to the independent review of a complaint: review by the
oversight body, itself, or referral to a judge or adjudicator. Nova Scotia, New Brunswick,
Quebec, Ontario and Alberta handle the review process without reference to the courts.
In Nova Scotia, both the subject officer and the complainant can initiate a review by the
Police Review Board. For this appeal to occur on the complainant's behalf, the
individual must send a notice of review to the Police Commission which carries out a
further investigation and tries again to reach an informal resolution. If there is no
informal resolution, the Commission' s investigator looks into the matter again, then
decides if it should be referred to the Police Review Board. If a referral is not made to
the Board at this point, the complainant may appeal to the Police Commission for an
order requiring that the matter go to the Board. In New Brunswick, if the Police
Commissioner is not happy with the reasons given by a police chief, board, council or
Minister for not investigating a complaint or if the Commissioner does not approve of a
disposition decision, then the Commissioner may appoint an investigator to look into a
complaint or its disposition. The Commissioner may also hold a hearing into the matter
if it is his opinion that the public interest would be well served.
Under Quebec's new Police Act, a complainant can seek a review by the Comite de
deontologie of the decision to dismiss a complaint. The complainant must submit a
written statement showing the grounds for the application. The Comite may confirm or
overturn the decision; if the decision is overturned, the Comite may order the Police
Ethics Commissioner to hold a new investigation, resume the previous investigation or
cite the subject officer to appear before it.

In Ontario, a complainant may submit a written request to OCCOPS to review a police
chiefs decision to dismiss a complaint or deem it not serious. The Commission may
confirm the decision, direct the police chief, detachment commander or police services
board to process the complaint or even assign the review or investigation of a complaint
or the conduct of a hearing to another police department. A police officer or complainant
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may also appeal the decision of a hearing to the Commission by providing a written
statement of the grounds for the appeal; such requests from police officers always result
in appeals, but the Commission will only accede to a complainant's request for an appeal
if it relates to a fmding of misconduct or unsatisfactory work performance that is "not
proved on clear and convincing evidence".
In Alberta, a complainant may appeal a decision on the disposition of a complaint to the
Law Enforcement Review Board. This application must be in writing and set out the
grounds for the appeal.
The remaining three provinces provide for judicial review or adjudication of complaint
disposition. In Newfoundland both the subject officer and the complainant can appeal to
the Public Complaints Commissioner. The Commissioner or an investigator looks into
the complaint, and may effect a settlement or confirm the police chiefs original decision
to dismiss the complaint. If the complaint cannot be settled or dismissed, the
Commissioner refers it to an adjudicator who holds a hearing into the matter. A police
officer is entitled to have a complaint referred to an adjudicator if the proposed penalty is
suspension without pay for two weeks or more, demotion or dismissal. In Manitoba, if
the Commissioner of the Law Enforcement Review Agency declines to act further on a
complaint because there is insufficient evidence to justify a public hearing, a complainant
may apply to the Commissioner to have a provincial judge review this decision. The
judge can order the Commissioner to refer the complaint for a hearing or take any other
action deemed advisable if it is determined that the Commissioner erred. Under this
process, the judge places a ban on publication of the subject officer' s name until the
merits of the application have been considered, until the application is dismissed or, ifthe
application is successful, until the disposition of the complaint is fmished.
In British Columbia, both the complainant and the subject officer can submit a written
request for a public hearing. The Police Complaint Commissioner must agree to hold a
hearing on the subject officer's request if the proposed discipline is more serious than a
verbal reprimand or if the Commissioner deems a hearing to be in the public interest,
even if neither party has submitted a request. The hearing is held under an adjudicator,
appointed by the Commissioner from among retired judges of the Provincial or Supreme
Court or the Court of Appeal.
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A complainant who is not satisfied with the disposition of a complaint by the
Commissioner of the RCMP may write to the CPC seeking a review. If the CPC is
satisfied with the Commissioner's disposition of the complaint, the Chair informs the
complainant, the subject member, the Minister and the Commissioner in writing. If, on
the other hand, the Chair does not accept the Commissioner' s disposition, then a review
is carried out and a report giving the CPC ' s findings and recommendations is sent to the
Commissioner and the Minister; the Commissioner' s response is then incorporated into
the Chair's fmal report which is sent to the complainant, the subject member, the
Commissioner and the Minister. Instead of merely carrying out a review of the RCMP
disposition of a complaint, the Chair may also ask the Commissioner to investigate the

•

complaint further or may institute a CPC investigation or hearing in the public interest to
inquire into the matter.
A complainant who is dissatisfied with the disposition of a conduct complaint against the
military police may ask the MPCC to review the decision. Under the legislation, the
Chair must review the decision as soon as practicable and may investigate any matter
relating to the complaint. After completing the review, the Chair produces a report
setting out findings and recommendations. This report is sent to the Minister, the Chief
of the Defence Staff and the Provost Marshall, as well as to the complainant.

Results of Formal Hearing Process:
Stenning has noted the importance of having an appropriate balance between the remedial
and punitive disposition of complaints. Most of the public complaint hearing processes
offer a range of dispositions, including remedial sanctions like training and counseling.
In all of the provincial regimes, the public complaint agency or the judge overseeing the
hearing can determine if a disciplinary default has occurred and what punishment is
appropriate; these punishments run the gamut from outright dismissal or demotion though
reprimands to counseling and trainin,g. In Newfoundland, the imposition of the penalty is
carried out by the adjudicator, unless the subject member is a commissioned officer or
chief of police in which case the adjudicator recommends the punishment to the Minister,
while in New Brunswick, the Commission directs the chief of police, board or council to
apply the recommended penalty. In all other jurisdictions, the oversight body or judge
assesses the punishment.
There are unique provisions in several statutes. In Newfoundland, the complainant may
be ordered to pay costs if the complaint is unfounded. In Nova Scotia, the Police Review
Board may award or fix costs where appropriate. Under the revised Quebec legislation, if
an officer has already resigned, retired or been dismissed, the Comite de deontologie can
prohibit that individual from functioning as a police officer for up to five years.
Manitoba permits the provincial judge hearing an appeal to order the subject officer to
make restitution. In Saskatchewan, where independent hearing officers conduct the
proceedings, a range of dispositions can be applied, including the levying of fines of up
to $200 for minor and $1000 for major disciplinary defaults. In Alberta, the Law
Enforcement Review Board can award costs against either the complainant or the subject
member if it is decided that the party acted in a frivolous or vexatious manner.
Under the RCMP Act, the result of a hearing is a report giving findings and
recommendations. The Commissioner reviews the CPC' s fmdings and
recommendations, then reports back in writing to the Chair and the Minister, indicating
what action will be taken and the reasons for declining to act as the Commission has
recommended. The Commissioner's response is incorporated into the Chair' s final
report. Similarly, the MPCC can only produce fmdings and recommendations, not
authorize the imposition of penalties for misconduct.
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Appeal Provisions:
With the exception ofNova Scotia where the decision of the Police Review Board is
final, all provincial jurisdictions have some type of appeal mechanism following a formal
hearing, although there is some variation in the body appealed to and who may submit an
appeal. In two cases, appeals are not heard by the courts. In Saskatchewan, a
complainant, a subject officer, a chief of police or a police board can apply to the Police
Commission for permission to appeal a decision of a hearing officer. Such permission is
normally given. The Commission's decision on the appeal is finaL In New Brunswick, a
member of a police force found guilty of a Code violation may appeal to an arbitration
board which may dismiss or uphold the appeal, vary the decision or sanction, or refer the
matter back to police investigators, the chief of police, a board or council or the Minister.

Normally, parties may appeal to the courts, usually, but not always, by seeking
permission first from the oversight body. Generally, appeals are based on questions of
law, not fact, although in Ontario, parties to a hearing can also appeal the penalty
imposed and any other actions taken and in Manitoba, the jurisdiction of the provincial
judge who conducted the hearing may be appealed. One constraint in the Ontario Police
Services Act is the prohibition on appeals regarding OCCOPS decisions that complaints
are not substantiated. Appeals are likely to be accepted for consideration by the courts
only if they relate to matters of some importance. The decisions of the courts are final in
all cases.
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At the federal level, neither the RCMP Act nor the National Defence Act has appeal
prOVISIOnS.
VIII: Oversight Through Regular and/or Special Civilian Supervision, Review and
Audit:
In addition to complaints mechanisms, the various legislation applicable to policing in
Canada has provisions on civilian oversight through supervision, review, or audit, or
some combination of these functions. Under the various legislative models, these
functions may be undertaken on a regular basis or by special appointment, or, in some
case, both. The discussion below briefly summarizes, as examples, the applicable
provisions with respect to the RCMP and with respect to police under provincial
jurisdiction in Quebec, Ontario, British Columbia and Alberta. In the case of police
under provincial jurisdiction, the discussion is restricted to the mechanisms applicable on
a province-wide basis, whether with respect to provincial or municipal police. It should
nevertheless be kept in mind that additional powers and responsibilities ofthe type
discussed below are, in many cases, also provided for community police boards (see Part
III above).

RCMP
The RCMP Act, under Section 24.1, enables either the Solicitor General or the
Commissioner to appoint a board of inquiry to investigate and report on any matter
pertaining to "the organization, training, conduct, performance of duties, discipline
efficiency, administration or government of the Force or affecting any member". In order
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to fulfill its mandate, a board has the powers to summon witnesses to give evidence under
oath, to require the production of documents, to receive evidence and information that the
board sees fit and to conduct any required inquiry and examination of records.
Quebec
The recent Quebec legislation provides for:

•
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The establishment of an inspection service for all police forces that provides an
inspection every five years, or when ordered by the Minister of Public Security:
o The inspector can enter police premises, examine all materials, require the
production of information etc.
o The Minister may transmit recommendations to the police force and
municipality as the result of an inspection .
o After an inspection, the Minister can, where warranted, suspend the chief
and provide for provisional administration of a police force .

•

Special investigations of a police force by the Minister of Public Security or an
investigator appointed by the Minister:
o The investigator has the powers of a commissioner under Quebec public
enquiries legislation.
o The investigation leads to a report setting out the observations and
recommendations of the investigator.
o The investigation report, however, may not blame or recommend
sanctions against any person.

•

Special provisions regarding ministerial monitoring of allegations of criminal
offences by police officers:
o The Minister of Public Security must be notified of allegations and must
be kept up to date as to progress on the "file".
o After a "file" has been completed, a report must be transmitted to the
Minister
o The Minister can require that an investigation be opened or re-opened.
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A special supervisory board for the Sfuete du Quebec (SQ):
o The supervisory board' s role is to analyze and make recommendations on
the internal affairs of the SQ; give its opinions on various annual reports
given by the SQ (re: discipline, misconduct and criminal conduct by
officers; wiretaps; and searches); give its opinion on the administration of
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Annual reports to be provided to the Minister of Public Security by a police
force regarding:
o discipline, misconduct and criminal investigations of police officers;
o search warrants;
o internal verification reports (Sfuete du Quebec only)
o the administration and activities of the police forces and crime in its
jurisdiction

SQ criminal investigations; and carry out other studies as directed by the
Minister ofPublic Security.
o The supervisory board may question members of the SQ and examine
records, documents, etc.
o The supervisory board must give an annual report to be tabled by the
Minister in the National Assembly.
o The Minister must report on the operation of these provisions in 2005.
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Ontario
• The Ontario Police Services Act creates the Ontario Civilian Commission on
Police Services. The Commission's powers include:
o conducting investigations with respect to municipal police matters,
including the conduct of a police officer and the administration of a police
force.
o conducting inquiries into matters relating to crime and law enforcement,
as directed by the Lieutenant Governor in Council .
Where such investigations and inquiries are undertaken, the Commission has all
the powers set out in Part II of the Public Inquiries Act, including the power to
summon witnesses to give or produce evidence. Where the Commission
undertakes an investigation, it must report back to the Solicitor General at his or
her request.

•

The Police Services Act also creates the Special Investigations Unit of the
Ministry of the Solicitor General. The SIU is led by a director appointed by Lt.
Gov. in Council:
o The Director may, on his initiative, and must, on the request of Minister or
Attorney General, investigate serious injuries or death that may have
resulted form criminal offences committed by police.
o Investigators are not permitted to investigate incidents where the officer is
a member of the investigator's current or former force.
o The Director can lay an information against police officers under
investigation and can refer matters to Crown Attorney for prosecution.
o The Director reports on the results of investigations to Attorney General.
o Members of police forces must cooperate fully with SIU in its
investigations
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In addition to the above-noted oversight mechanisms, under the Police Services
Act the Solicitor General must, inter alia, :
o Conduct a system of inspection and review of police forces across Ontario
o Receive an annual report form the Commissioner of the OPP

I

British Columbia
The British Columbia Police Act provides for a Director of Police Services responsible
for superintending policing and law enforcement functions in the province on behalf of
the minister. Among the functions of the Director is inspection of policing and law
enforcement services, including inspection of policing and law enforcement operations
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and procedures; reporting to the minister; and making recommendations to the minister.
The Director may inspect the records, operations and systems of administration of any
policing or law enforcement operation. In addition to regular oversight, the Police Act
permits special studies, inquiries and investigations by the Director.

Alberta
The Alberta Police Act provides for the establishment of a Law Enforcement Review
Board which, in addition to having jurisdiction over complaints, conducts inquiries at the
request of the minister in respect of matters relating to policing or police services. In
addition the Act provides for a Director of Policing to monitoring police services to
ensure that adequate and effective policing is maintained.
Saskatchewan
The Saskatchewan Police Act, 1990 provides for the establishment of the Saskatchewan
Police Commission, which, in addition to having jurisdiction over appeals on complaints,
may conduct audits and reviews of police services to ensure that policing services meet
the requirements of the Act. Subject to the approval of the minister, the Commission has
the power to conduct inquiries into aspects of policing. The Act also allows the minister
to appoint any person to conduct special inquiries into policing .
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