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Dear delegates:
As co-hosts and co-ordinators for the First Nations Police Governance Authorities
veorkshop held in Ottawa, Ontario, from January 30 to February 1, 2003, it is a pleasure
to be able to report on a successful venture. The final report on the proceedings and
messages from our presenters has been captured within this document.
The Solicitor General Canada, Aboriginal Policing Directorate and the Six Nations Police
Commission were directed by a team of individuals representing Akwesasne, Six Nations
and Kitigan Zibi to formulate the agenda and contact our speakers. A very important part
of our team, the conference co-ordinator made everyone's life comfortable throughout
this event. Our facilitator kept our agenda and speakers on track.
First Nations Police Governance Authorities are at very different stages within their
development. It is imperative that an information network system be devised, such as the
PCA workshop, to be able to share ideas, written materials and talk about' experiences. It
is of vital importance that partnerships be built to achieve a common goal in playing an
effective role, in particular, to assist First Nations Governance Authorities.
Yours truly,

Peter Fisher,
Director General
Aboriginal Policing Directorate
Co-Chair/PGA Workshop Steering Committee

LIBRARY / BIBLIOTHÈQUE
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Trillis Miller,
Chairperson/Six Nations
Police Commission
Co-Chair/PGA Workshop Steering Committee
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AGENDA

7th Annual Police Governing Authority Workshop
The Westin Hotel, Ottawa, Ontario
January 30th, 31st & February rt , 2003
Agenda
Wednesday, January 29th
6:00 p.m.

-

8:00 p.m.:

6:00 p.m. - 10:00 p.m.:

Registration - 4 th Floor Escalator Foyer
Meet & Greet - Hospitality Room
4th Floor Escalator Foyer

Thursday, January 30th
10:00 a.m. - 1:00 p.m.:

Registration -

4th

Floor Escalator Foyer

1:30 p.m. -

Opening Ceremonies — Confederation Ill Ballroom
• Ward LaForme, Facilitator - Welcome and Introductions
• Elder Eddie -Gray, Akwesasne Mohawk Territory - Opening Prayer and
Welcome
• Trillis Miller, Chair of Six Nations Police Commission
• Chantal Bernier, Assistant Deputy Solicitor General, Solicitor General Canada
• Matthew Coon Come, National Chief, Assembly of First Nations
• Trista Lynch-Black, Convention Services Manager, Ottawa Tourism and
Convention Authority Representative
• Ward LaForme- Official Opening

2:30 p.m. - 3:15 p.m.:

•
•
•

•
•

Future of First Nations Policing
Grand Chief Ray Mitchell, Mohawk Council of Akwesasne
Bill Currie, Deputy Commissioner, Ontario Provincial Police
Daniel St-Onge, Sous-minsitre associé, Direction générale des affaires
policières, de la prévention et des services de sécurité, Ministère
de la Sécurité publique, Gouvernement du Québec
Peter Fisher, Director General, Aboriginal Policing Directorate, Solicitor General
Canada
Chief Glenn Lickers, Chief of Police, Six Nations Police Service

3:15 p.m. - 3:30 p.m.: Remarks by:

The Honourable Wayne Easter
Solicitor General of Canada
4:00 p.m. -10:00 p.m.

•

Meet and Greet-Hospitality Room - Governor General Room — 2 nd Floor

1

Friday, January 31st
8:00 a.m.
9:00 a.m.

9:00 a.m.:

-

Breakfast - Confederation II Ballroom

10: 30 a.m.: Panel on Role of Police Commissions

-

• Opening and Introductions by Ward LaForme
• Trillis Miller, Chair, Six Nations Police Commission
• Chief Lewis Mitchell, Chief of Police, Akwesasne Mohawk Police Service
• Chief Jean Guy Whiteduck, Chief, Kitigan Zibi Anishinabeg
• Chief Sheila David, Chair, Akwesasne Mohawk Police Commission
• Discussion/Questions from the Floor
10:30 a.m.

—

11:15 a.m.:

Break

11:15 a.m. - 12:00 noon: Implications of Unionization
• Chief Glen Bannon, Chief of Police, Anishinabek Police Service
• Jock Climie, Emond Harnden, Barrister & Solicitors
• Bob Fitches, R.J. Fitches Inc., Arbitrator/Consultant
12:00

1:30 p.m.: Lunch - Confederation Il Ballroom

-

Liabilitv/Accountability
1:30 p.m. 2:30 p.m.:
• Prof. Pat Knoll, Canadian Association for Civilian Oversight of Law
Enforcement (CACOLE)
• Matthew Cook, AON Reed Stenhouse Inc., Insurance Representative
• Hugh MacDonald, Lawyer
-

2:30 p.m. - 2:45 p.m.:

The Importance of Police Commission Policy and Procedures
Gordon Peters, CEO, Centre for Indigenous Sovereignty
Commission Representatives to Answer Questions from the Floor
- Charlene Bomberry, Six Nations Police Commission
- Chief Lyle Sayers, Chair, Anishinabek Police Commission
- Bernard Laberge, Obedjiwan Police Commission

2:45 p.m.

•
•

Break

-

3:30 p.m.:

5:00 p.m. - 7:00 p.m.: Dinner at the Westin — Confederation II Ballroom
Elder Eddie Gray to Give Prayer

Winterlude Opening Ceremonies

2

Saturday, February 1st
Next Steps (Future Direction)
Recap of Workshop by Ward LaForme
PGA Steering Committee Panel
Vision of the Future for PGAs Across the Country:
-Norm Odjick, Kitigan Zibi Anishinabeg
-Peter Fisher, Aboriginal Policing Directorate, Solicitor General Canada
-Trillis Miller, Six Nations Police Commission
-Chief Sheila David, Akwesasne Mohawk Police Commission
Open Discussion

10:00 a.m. -11:15am:

•
•

•

11:15 a.m. -11:30 a.m.:
• Elder Kevin Deer - Insight on the Vision and Purpose of First Nation Policing
11:30 a.m. — 12:00 noon:
Closing Ceremonies
• Ward LaForme to Officially Close the Workshop
• Elder Eddie Gray to Give Closing Prayer
12:00 noon - 1:30pm:

Lunch — Confederation ll Ballroom
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BIOGRAPHIES FOR SPEAKERS, &
PANEL MEMBERS

BIOGRAPHIES FOR SPEAKERS
AND
PANEL MEMBERS

WARD LAFORME JR.
STRATEGIC ISSUES CO-ORDINATOR
FIRST NATIONS PROGRAMS
ONTARIO PROVINCIAL POLICE

Ward LaForme Jr. is an Ojibwe from the
Mississaugas of the New Credit First Nation in
Southern Ontario. In February 2001, he joined
the Ontario Provincial Police as the Strategic
Issues Co-ordinator for the First Nations
Programs Division of the O.P.P. Over the last
two years, he has been working as a
communications consultant with the First
Nations Chiefs of Police Association. Between
November 1992 and December 1999, he
mediated Aboriginal land claims, selfgovernment and policing negotiations in the
Province of Ontario.
EDDIE GRAY
TURTLE CLAN
AKVVESASNE MOHAWK TERRITORY

Edward Basil Gray was born on a small farm on
Cook Road and was raised by his parents.
Mohawk language is his mother tongue and
eventually he learned the English language
during his early school years. He attended high
school for one year and from there left the
community to start a lifetime career as an
ironworker.
Eddie is a former ironworker who traveled
extensively throughout North America climbing
the high steel for the past 37 years. He
commuted back and forth during these years to
attend to his farming, gardening and harvesting
duties, in addition to his responsibilities within
the Iroquois Confederacy. Throughout his
travels, he met his wife, became married and
raised three sons along with five grandchildren.
He suffered from a back injury during his
ironworking days, which forced him into early
retirement. He is now enjoying his farm life on a
full time basis, along with his duties as a
traditional teacher.
Eddie was taught at an early age to survive off
the land and all the natural surroundings that
Mother Earth has provided to him. He was
taught by the Elders of his community to learn
how to identify and harvest the natural
medicines. During the harvesting season, Eddie
always had time to lend a helping hand to assist

his Elders in crop harvesting and medicine
picking. This was his way of life. Eventually,
the community came to rely on him for his
expertise in medicines and traditional
ceremonies.
Presently, Eddie conducts sweatlodges and
fasting camps for his community, along with
hosting medicine walks. Workshops and
presentations are facilitated within the local
school districts to display his medicines. By
doing so, he is promoting self-identity through
his traditional teachings and providing the
younger generations the opportunity to learn
about their own natural medicines.
Eddie sits with the Traditional Council of Chiefs
within the Iroquois Confederacy representing the
Turtle Clan for approximately 22 years. Some of
his governance involvement has been with the
settlement of land claims, treaty negotiations,
land disputes, development of policies and
procedures, and attending United Nation
meetings. For the spiritual aspect of his duties,
Eddie ensures that all ceremonies are being
conducted as it was originally instructed. In
addition to this, he provides the medicine
necessary for ceremonial purposes, provides
spiritual guidance to his people and to the
surrounding First Nation communities.
TRILLIS MULLER
CHAIR
SIX NATIONS POLICE COMMISSION
Trillis Miller is a member of the Cayuga Nation,
Wolf Clan, and resides on the Six Nations
Reserve with her husband Winton. She is a
mother of two girls, Hilary and Stephanie, and
one son, Joshua.

presently holds the position of
Chairperson for the Six Nations Police
Commission. This is her first term. She is also
currently the Co-Chair of the Steering
Committee for the National First Nations Police
Governing Authority Training Workshop. She
also sits on the Board of Directors of the
Hamilton AIDS Network, as the First Nations
Representative, and is currently working towards
her Bachelor of Arts Degree at McMaster
University.
Trillis

Trillis is employed as a Law Clerk at the law
firm, Martin and Hillyer, which is located in

Burlington, Ontario.
This has been her
profession for twenty-five years.
It is Trillis' goal to become a member of the
Provincial Parole Board and perhaps at some
time in the future, a member of the National
Parole Board.
CHANTAL BERNIER
ASSISTANT DEPUTY SOLICITOR
GENERAL
STRATEGIC POLICY AND PROGRAMS
BRANCH
DEPARTMENT OF SOLICITOR
GENERAL CANADA

Ms. Bernier is Assistant Deputy Solicitor
General, Strategic Policy and Programs Branch,
Department of Solicitor General Canada. After
acting as a lawyer for Makivik Corporation,
representing the Inuit of Nunavik, she joined the
Department of Justice in the Native Law Section
and after that she was in the Constitutional and
International Law Section. She subsequently
held positions at Employment and Immigration
and the Immigration and Refugee Board. Ms.
Bernier then returned to Justice where she
managed the Gender Equality Initiative. From
there, she joined the Privy Council Office where
she was Director of Operations, Machinery of
Government Secretariat. She then moved to
Indian and Northern Affairs Canada as Assistant
Deputy Minister, Socio-Economic Policy and
Programs. Ms. Bernier holds a Master of Public
International Law from the London School of
Economics and Political Science, London, U.K.,
as well as a Bachelor of Civil Law from
Université de Sherbrooke.
NATIONAL CHIEF
MATTHEW COON COME
ASSEMBLY OF FIRST NATIONS

Matthew Coon-Come was first elected as Grand
Chief of the Grand Council of the Crees and
Chairman of the Cree Regional Authority in
1987. He became known throughout Canada for
his efforts to end the federal policy of
extinguishment of Aboriginal peoples' Inunan
rights of self-determination.
Re-elected by the James Bay Cree People
through four successive terms as Grand Chief,

Matthew never avoided a fight to defend the
ftmdamental rights of indigenous peoples.
Under his leadership, the Grand Council of the
Crees (Eeyou Istchee) stayed at the centre of
every major political issue that concerns
Aboriginal peoples in Canada.
In recognition of his leadership - marshalling
"local, national and international environmental,
human rights and tribal communities to create a
strong coalition" to stop a massive hydro-electric
project on his people's land — Matthew Coon
Come was awarded the Goldman Prize, the
"Nobel Prize of Environmental Awards" (1994).
In 1998, Trent University granted him the degree
of "Doctor of Laws Honors Cause" in further
recognition of the significance of his work.

He also received the National Aboriginal
Achievement Award in 1995.
Matthew insisted that the James Bay Crees be
clearly heard at all Constitutional processes, and
gathered nationwide, even international support
for the right of Aboriginal peoples in Quebec to
choose their own political future, if Quebec tries
to take Aboriginal peoples and lands out of
Canada. When the rights of all of the Aboiiginal
peoples in Quebec were endangered by the 1995
Quebec Referendum, he asserted the Crees' of
Eeyou Istchee right of self-determination through
their own historic Special Referendum.

He made sure that the Grand Council of the
Crees held its standing as a world class
organization known for its effective, persistent
and lcnowledgeable advocacy of crucial issues
that concern Aboriginal peoples — issues that
others were too often reluctant to broach.
Perhaps more than any other Aboriginal leader,
Matthew's has been the voice that has been
heard throughout Canada. He has met with the
Prime Minister and foreign leaders and has
spoken out to the Assembly of First Nations on
the danger posed to all Aboriginal and Treaty
rights across this country by federal policy.
Under his direction, the Grand Council
intervened during the Supreme Court Reference
on Quebec Secession, and argued successfully
before the court that the rights of the Aboriginal
peoples may not be ignored. He has effectively
called upon the courts, the United Nations and
the international media to help defend Aboriginal
rights. His name is attached to two of the largest
Treaty rights and Treaty implementation cases

currently before Canadian Courts, and he was
instrumental in several well known court cases
and international initiatives launched by the
Crees, where judgements have significantly
advanced Aboriginal rights in Canada.
Matthew is perhaps best known for his
international work to protect the traditional way
of life of Aboriginal peoples. He brought this
issue to the Earth Summit in Rio and formed a
coalition with other indigenous peoples and
environmental organizations to defend the
indigenous peoples' traditional use of the land.
In addition to the Goldman Prize, he was also the
recipient of the Equinox Environmental Award
and the Conde Naste Environmental Award.
Born in 1956 on his parent's Mistissini Trapline,
he was soon recognized by the elders as a natural
leader. He was asked to be co-ordinator for all
the inland Cree communities for the negotiations
with Canada that enabled the James Bay Crees to
escape the Indian Act and gain the first ever
Aboriginal self-government legislation in
Canada.
Matthew served two terms as Chief of the
Mistissini First Nation. By the time he left to
work with his father on his trapline, his
community had a new arena, an adult education
centre, a bank, new administrative offices, new
health facilities and major improvements to his
housing and community infrastructure.
He went on to become the Executive Director of
the Grand Council of the Crees (Eeyou Istchee).
He was directly involved in the Grand Council's
successful effort to gain consultative status at the
United Nations, and supported the Grand
Council's use of its international status to bring
issues vital to all of the world's indigenous
peoples before the international community.
Matthew has been a Director of Aircreebec;
Creeco (Cree Regional Economic Enterprises
Company); the Cree Construction Company;
Servinor, the James Bay Cree Cultural Education
Centre; the Centre for Indigenous Environment
Resources; and the Cree School Board.
He was Chairman of the James Bay Eeyou
Corporation, managing over one hundred million
dollars in assets. He was also Chairman of
James Bay Native Development Corporation,
which under his leadership, assisted in starting
up fifty-four businesses within the Cree

communities. In 1995, he became a founding
director of the First Nations Bank of Canada.
Matthew has studied law, political science,
economics and Native studies at Trent and
McGill Universities.
He married Maryann Matoush in 1975. They
have three daughters and two sons.
WILLIAM H. CURRIE
DEPUTY COMMISSIONER
PROVINCIAL COMMAND
STRATEGIC SERVICES
ONTARIO PROVINCIAL POLICE
Deputy Commissioner William H. Currie joined
the Ontario Provincial Police in 1975, after a
number of years as an elementary school teacher
and vice-principal in Toronto.
During his 27 year policing career, he has served
as Ontario's First Nations Negotiator on Justice
Issues; Regional Commander for the Greater
Toronto Region; Chief Superintendent
responsible for developing the 0.P.P. quality
assurance framework and implementing the
Provincial Adequacy Regulation. In 2000, he
was named Deputy Commissioner, O.P.P.
Strategic Services Command.
Deputy Currie's extensive community work
includes service as Campaign Director for the
United Way of Greater Toronto, Chair of the
Board of Directors of the Addiction Research
Foundation; Chair of Ontario's Centre for
Addiction and Mental Health; and member of
the Toronto Mayor's Homelessness Action Task
Force. He received the Ontario Amethyst Award
in 1998.

DANIEL ST-ONGE

ASSOCIATE DEPUTY MINISTER
DIRECTION GÉNÉRALE DES AFFAIRES
POLICIÈRES, DE LA PRÉVENTION ET
DES SERVICES DE SÉCURITÉ
MINISTÈRE DE LA SÉCURITÉ
PUBLIQUE
GOUVERNEMENT DU QUÉBEC

Mr. St-Onge obtained a Bachelor's degree in
Landscape Architecture in 1975 and a Master's
in Public Administration in 1992. Between 1975
and 1992, he worked at the ministère du
Tourisme, de la Chasse et de la Pêche, which
along the way became the ministère du Loisir, de
la Chasse et de la Pêche. He held various
positions in that department, including Director
General for Nouveau-Québec and then for
Saguenay/Lac-St-Jean, Director of the Parc de
l'Archipel in Montréal and fmally, Director of
Species and Habitat Management. In the process,
he became very familiar with the legislation and
regulations and their enforcement by the network
of wildlife conservation agents.
After a six-month internship at the Direction
générale de l'indemnisation des accidents, the
administrative division responsible for accident
compensation at the Société de l'assuranceautomobile du Québec, he joined the ministère
de la Sécurité publique in 1992 as Director of
Civil Protection and Fire Protection Expertise. In
December 1995, he held the position of Director
of Police Affairs and Fire Protection. In February
1999, after a departmental reorganization, he
became Director of Police Affairs and Crime
Prevention until June 14, 2002.
From June 17, 2002 to November 15, 2002, Mr.
St-Onge served as Vice-President, Highway
Safety, at the Société de l'assurance automobile
du Québec.
Since November 18, 2002, Mr. St-Onge has been
Associate Deputy Minister with the Direction
générale des affaires policières, de la prévention
et des services de sécurité, the administrative
division responsible for police affairs, prevention
and security services at the ministère de la
Sécurité publique.

PETER FISHER
DIRECTOR GENERAL
ABORIGINAL POLICING DIRECTORATE
DEPARTMENT OF THE SOLICITOR
GENERAL OF CANADA

Mr. Fisher has occupied the position of Director
General of the Aboriginal Policing Directorate,
Department of the Solicitor General, Canada,
since December 1998. His goverrnnent career
spans over 30 years and 6 departments. He has
worked in federal corrections as an institutional
counselor, as a parole supervisor, and as a
regional manager; at Indian Affairs, he served as
a land claims negotiator in both B.C. and the
Yukon; in Envirmunent Canada, he was
responsible for managing corporate policy
issues; in Energy, Mines and Resources, he
served as Director General, Corporate Policy
Branch; and from 1995-98, he was the Director
General of the Policy, Planning, Information and
Services Branch in the new Earth Sciences
Sector (ESS), Natural Resources Canada.
Raised on a dairy farm in Eastern Ontario, Mr.
Fisher obtained a B.A. and a Master's Degree in
Social Work.
Mr. Fisher is married, has four children and one
grandson.
GLENN LICKERS

CHIEF OF POLICE
SIX NATIONS POLICE

Born and raised on the Six Nations Reserve,
Glenn Lickers joined the RCMP in 1976 as a
regular member. After the initial six month
training, the RCMP stationed Glenn on the
Lower Mainland in British Columbia where he
carried out general policing duties for a seven
year period.

In the fall of 1985, Chief Lickers joined the Six
Nations Police. At that time, Six Nations was
part of an Ontario wide policing program. Glenn
was one of the first two people hired on with this
newly created police service.
In 1989, Glenn was appointed to the position of
Supervisor for the Six Nations Police. In 1990,
he was appointed to the position of Chief of
Police of the Six Nations Police. The Six

Nations Police Service consists of 23 police
service members and seven civilians.
Chief Lickers has had the opportunity to serve as
President of the First Nations Chiefs of Police
Association and second Vice-President to the
International Association of Police Community
Service Officers. He is also a member of the
Ontario Association of Chiefs of Police and the
Canadian Association of Chiefs of Police.

THE HONOURABLE WAYNE EASTER,
P.C., MP
SOLICITOR GENERAL OF CANADA
Mr. Easter was appointed Solicitor General of
Canada on October 22, 2002. Representing the
riding of Malpeque in Prince Edward Island, he
was first elected to the House in 1993.
Prior to becoming Solicitor General, Mr. Easter
was Chair of the House Standing Committee on
Fisheries and Oceans. He has also held the post
of Parliamentary Secretary to the Minister of
Fisheries and Oceans. In an earlier session of the
House, Mr. Easter was a member of the House
Standing Committee on Agriculture and Agrifood, as well as Chair of the House SubCommittee on Grain Transport. He served, too,
as a member of the Executive of the CanadaEuropean Parliamentary Association.
Having been a long-time member of the CanadaUS Parliamentary Association, Mr. Easter has
extensive experience related to many bi-lateral
issues affecting Canada-US relations.
On the national and international fronts, Mr.
Easter was National President and CEO of the
National Farmers Union for 11 years. He was
advisor to the Trudeau administration for the
federal export agency, Canagrex. Mr. Easter was
an advisor to the Minister of Agriculture at the
FAO Conference in Rome in 1983. He was an
invited participant under the European
Community's Visitors Programme examining
Common Agricultural Policy and International
Agricultural Trade Issues in 1987 and toured
New Zealand examining Farm Policy and Free
Trade Issues Impact in 1988.

In 1990, Mr. Easter was an advisor and panelist
for the Tri-National Exchange on Agriculture,
the Environment and Free Trade Agreements
with Canada, the United States and Mexico.
In 1991, with the Ontario Minister of Agriculture
and Food, Mr. Easter was an advisor and
delegate to GATT discussions in Geneva and
Brussels. He also served as a panelist to a
Congressional Briefing on NAFTA in
Washington in March 1993.
Mr. Easter received an Honorary Doctorate of
Laws degree from UPEI in 1988 for his work
and contribution to agriculture and social
activism on the national level. He was also
awarded the Governor General's Canada 125
Medal in 1992 for community service.
Mr. Easter and his wife Helen own Easterhaven
Farms, a mixed operation in North Wiltshire.
They have two children, Kimberley and Jamie.
LEWIS MITCHELL
CHIEF OF POLICE
AKWESASNE MOHAWK POLICE
Lewis Mitchell began his tenure with the
Akwesasne Mohawk Police in 1985. Lewis
started as a Patrol Constable and continued
through the ranks by taking on responsibilities of
Court Officer, later as Detective Constable, and
in 1995, was appointed to the position of Chief
of Police. He presently holds that position.
Lewis is a member of the First Nations Chiefs of
Police Association and a former member of the
FNCPA Executive. He served as Vice President
to the FNCPA. He is also a member of the
Quebec First Nations Chiefs of Police
Association.
One of Lewis' special interests is the game of
lacrosse. The Akwesasne Junior B Lacrosse
Team is lead by Head Coach Lewis Mitchell.
Lewis is a member of the Akwesasne Mohawk
have two beautiful daughters, Rhonda and
Krissy.

JEAN GUY WHITEDUCK
CHIEF
KITIGAN ZIBI ANISHINABEG

GLEN BANNON
CHIEF OF POLICE
AMSHINABEK POLICE SERVICE

Boni on the Kitigan Zibi Anishinabeg Reserve,
Chief Whiteduck is the father of two children
and grandfather of several grandchildren. He
received his elementary and secondary education
in Maniwaki, Quebec. He then took flying
lessons at the Ottawa Airport in 1962-63 and
acquired a commercial flying license in 1963.

Glen's policing career spans 26 years, begimiing
as a First Nations Constable with the Ontario
Provincial Police, First Nations Program, in his
home community of Fort William First Nation.
During his employ as a First Nations Constable,
he was seconded to the Ontario Provincial Police

Chief Whiteduck was employed full-time as a
commercial aviation pilot from 1964 to 1976.
During this time, he acquired his instrument
flying rating (allowing him to fly under
instrument flight rules) and accumulated over
12,000 hours of commercial flying time.
Subject to the Indian Act Election Regulations,
lie was first elected Chief of the Kitigan Zibi
Anishinabeg Algonquins in December 1976. He
has been the Chief of the Reserve for the past 26
years and began his 141h consecutive mandate in
June 2002.
Under Chief Whiteduck's
stewardship, the Kitigan Zibi Anishinabeg
community has evolved from a small
administration of two employees in 1976,
administering a budget of $232,000, to the
present organization with hundreds of full and
part-time employees and an annual budget of
over 20 million dollars.

The community began administering its own
police services in 1980, when it joined the
Amerindian Police Organization in Quebec.
During this time, Chief Whiteduck was President
of the Amerindi an Police Organization for a two
year period. In 1985, the Reserve opted for an
independent police force and continues to
operate as such to the present day.
Chief Whiteduck understands the importance of
separating politics from the administration of
services and this is evident in the Band's
operations. He is optimistic that the future holds
much promise for First Nations people if we put
in the effort that is required and work together in
unity.
Chief Whiteduck has a vision of his Nation
coming together strong and united to take its
rightful place in Canada, achieving selfdetermination and economic independence.

training section and the Ontario Intelligence
Unit.
Glen has served as the Police Chief of the
Anishinabek Police Service since the inception
of the organization in 1994. Glen's dedication to
policing is evident through his involvement with
numerous associations. For the past five years,
he has been a member in good standing with the
Canadian Association of Chiefs of Police. He
currently holds a seat on the NJC, National Joint
Committee of Senior Justice Officials. Glen is
an active member with the Ontario Association
of Chiefs of Police. Most recently, he has
become involved with the Police Forum for
implementation and strategy of the new Firearms

Act.
Glen is also the Past President of the First
Nations Chiefs of Police Association, having
served two terms. Throughout his involvement
with the Association, he has been very
determined in the forward progression of
Aboriginal policing.

JOCK CLIMIE
BARRISTER & SOLICITOR
EMOND HARNDEN
Jock is a litigation specialist with particular

expertise in restrictive covenants, and an
extensive background in criminal law.
Fluently bilingual, Jock has worked with a
diverse client base, including the Akwesasne

Mohawk Police Force.
He has successfully argued cases in front of the
Superior Court of Justice, the Divisional Court
and the Federal Court Trial Division. Jock is a
former labour litigation lawyer with the
Department of Justice in Ottawa and also worked
as a criminal prosecutor with the Federal
Prosecutions Services in Vancouver, British
Columbia.

Jock graduated from Queen's University Law
School in 1994, and has been called to the bars
of both Ontario and British Columbia.
Jock enjoyed a twelve year career in the CFL
with the Montreal Alouettes, Ottawa Rough
Riders and Toronto Argonauts, and has
part icipated in countless fund raisers, celebrity
sports dinners and school and hospital visits. He
is also an accomplished motivational speaker.
BOB FITCHES
R.J. FITCHES INC.

Bob joined the Ontario Provincial Police in
1970, retiring in 1999 as Superintendent, Special
Communications Advisor to the Commissioner.
Upon his retirement he founded R.1 Filches Inc.
to provide ethics, values and professional
standards training and consultation to agencies in
the Criminal Justice Sector.
Bob is well known in Ontario for his work in the
Police Discipline field - an area in which he has
worked exclusively for almost ten years. He has
also conducted discipline hearings for the 0.P.P.,
as well as many municipal, regional and other
police agencies across Ontario.
Bob is a frequent guest lecturer at the Ontario
Police College, providing training and
development courses relating to Police
Discipline, Complaints Resolution, Ethical
Leadership and Values Based Leadership. He is
very proud of his association with the Joseph L.
Rotman School of Management at the University
of Toronto where he provides lectures on
Organizational Ethics, Operational Ethics and
Values Based Ethical Leadership on a regular
basis.
Bob has been a guest presenter at the Royal
Military College, the Royal Newfoundland
Constabulary, the British Columbia Public
Complaints Commission, Toronto Police Internal
Affairs Seminar and various Police Discipline
Seminars and Conferences throughout Ontario.
Bob is a member of the Ontario Association of
Chiefs of Police, the Society of Ontario
Adjudicators and Regulators, the International
Association of Chiefs of Police, the Ontario
Provincial Police Association, the Canadian
Centre for Ethics and Corporate Policy, the

Ethics Committee of the Orillia Soldiers
Memorial Hospital and the Ontario Provincial
Police Commissioned Officers Association.
PAT ICNOLL
PROFESSOR OF LAW
UNIVERSITY OF CALGARY

Pat Knoll is a Professor of Law at the University
of Calgary. Over the last 30 years, he has
worked alongside Police Officers, or in
governance positions respecting police services.
This includes over a decade of service as a
Crown Prosecutor Alberta — membership with
the Calgary Police Commission in the 1980s —
and ten years as Chairm an of the Alberta Law
Enforcement Review Board from 1992 to 2002.
In 1997-98, he was a Consultant to the
Commission of Inquiry into the Surete du
Quebec (Poitras Commission) on the Operation
of Police Internal Affairs Departments. He has
written extensively in the area of risk
management and inte rn al strategic controls, and
with respect to the operations of Police Internal
Affairs Departments. He is a frequent speaker
on governance issues for police services and
oversight bodies in Canada, Australia and the
United States.
MATTHEW COOK
SENIOR VICE-PRESIDENT
AON REED STENHOUSE

Matthew Cook began his career with Guardian
Royal Exchange in the U.K. Returning to
Canada in 1975, he worked with Willis Corroon
and its predecessor companies in Montreal,
Vancouver and Ottawa for the next 20 years in
broking, production and branch management.
Matthew moved to Toronto with AON 5 years
ago, where he is Director of Business
Development and the national practice leader for
space risks. Matthew is an Associate of the
Insurance Institute and a Chartered Insurance
Broker. As well, he is a past speaker at RIMS,
CRIMS and ORIMS.
HUGH N. MACDONALD
LAWYER

Hugh MacDonald is a lawyer practicing in Sault
Ste. Marie, Ontario. He was called to the

Ontario Bar in 1979 after graduating with a
degree in law from the University of Western
Ontario.

Gord has expertise as a facilitator, consensus
builder, negotiator, writer, communicator and
team builder.

After articling in London, Ontario, Mr.
MacDonald returned to Sault Ste. Marie where
he has practiced for the last 23 years. His
practice covers a broad range of areas, including
civil litigation, labour and employment and
commercial law for a variety of clients.

He has his Bachelor of Science Degree in Public
Administration from Ohio State University.

Mr. MacDonald was
Attorney. He has lect

From the Onondaga Nation, Charlene is a
member of the Deer Clan.
Her current
professional capacity is Manager, Six Nations
Geo Systems. Charlene is very community
oriented as she is a founding member of the
Grand River Pow Wow Committee (celebrating
its 24th year in 2003); is currently enjoying her
second four year term as a member of the Six
Nations Police Commission; is a past member of
the Board of Directors for the Southern
Ohkwehonwe `Nishnab ec
Indigenous
Communications Society (currently the Board
for CKRZ 100.3 FM Radio) and volunteer DJ for
the local radio station. Charlene also volunteers
time with Ohwjagehka: Ha' dega,nage:, a local
organization dedicated to the preservation of
language, culture and music of the Iroquois
people

a part-time
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tired in civil law at Algoma University College
and has participated in numerous seminars on
legal issues. Mr. MacDonald is Past President of
the Sault Ste. Marie Chamber of Commerce. He
is a Past President of the Algoma District Law
Association and a founding member of the
Northeastern
Ontario Law
Presidents
Association. He is a member of the Canadian
Bar Association, the Law Society of Upper
Canada, the Ontario Bar Association and the
Human Resources Professionals Association of
Ontario. He has served as legal counsel to a
number of First Nation Police Services and has
studied extensively in the area of First Nations
policing.
GORDON B. PETERS
PRESIDENT AND C.E.O.
CENTRE FOR INDIGENOUS
SOVEREIGNTY

Gord is a member of the Turtle Clan, Citizen of
the Leni Lenape (also referred to as the
"Delaware Nation") and is a member of the
Delaware of the Thames.
He is currently the President and C.E.O. of the
Centre for Indigenous Sovereignty (CFIS). The
CFIS is a federal non-profit corporation created
to assist First Nations peoples in developing and
implementing initiatives for the positive
rebuilding of Indigenous communities, Nations,
governments and organizations.
Gord has over twenty-five (25) years
involvement in local, regional, national and
international politics regarding First Nation
issues; during which time he held several
elected positions, including that of Ontario
Regional Vice-Chief of the Assembly of First
Nations from 1985 to 1997.

CHARLENE BOMBERRY
SIX NATIONS POLICE COMMISSION

CHIEF LYLE SAYERS
GARDEN RIVER FIRST NATION

Lyle Sayers has been the Chief of the Garden
River First Nation since 1997 and served on
Council since 1990. He sits on numerous
Boards, which include the Union of Ontario
Indians Treasury Board since 1992; and the
Indian Art-I-Crafts of Ontario since 2000.
Chief Sayers is a founding Board Member of the
Police Governing Authority for the Anishinabek
Police Service and was elected its first
Chairperson in 1984.
He worked for the Assembly of First Nations for
over eight years in the capacity as Finance and
Executive Director.
Lyle also worked in the banking business for
over seven years for the Bank of Nova Scotia
and Avco Finance.
Lyle's dedication to the progression of the
Garden River First Nation has been evident in
such accomplishments as the on-going structure

of the new four-lane highway, the increase of
new housing and his early involvement in
establishing the Anishinabek Credit Union.

Chief Sayers has been married for over twentytwo years and has four children, of which three
are attending college and university and a nine
year old in grade four. Lyle enjoys participating
in sports such as golf, hockey and pool.
BERNAD LABERGE
DIRECTOR OF OPERATIONS
PUBLIC SECURITY OF OPITICIWAN

Bernard Laberge was was a member of the
Sûreté du Québec for 30 years.
In April 1970, he was accepted to the Nicolet
Police Institute
In August 1970, he was assigned, in Québec, to
the transportation of inmates and the Prime
Minister's security.
In September 1971, Mr. Laberge was transferred
to the Roberval Station as a Patrol Officer.
In December 1989, he was transferred to the
emergency unit in Chicoutimi as a team leader.

In February 1994, he was transferred to the
MRC Domaine du Roy as an investigator.
In June 2000, Mr. Laberge retired from the
Sûreté du Québec and in July 2001, he was
appointed as the Director of Opitciwan's Public
Security.
NORM ODJICK
ASSISTANT CO1VIMUNITY SERVICES

DIRECTOR
POLICE SERVICES COUNCIL MEMBER

KITIGAN ZIBI ANISHINABEG

Norm Odjick has served the Kitigan Zibi
Anishinabeg community for over two years as
the Assistant Community Services Director, and
has been a Police Service Council Member for a
little over a year. Mr Odjick has been a member
of several Councils and Committees, such as the
University of Ottawa's Aboriginal Advisory
Committee and Statistics Canada's SI Self
Initiative Committee.
He has been the

Chairperson of Statistics Canada's Aboriginal
Employees Committee and Kitigan Zibi's
Education Council. Mr Odjick has served for
two years on the Executive Council for the Regie
Intermunicaple de l'Aeroport de Maniwaki and
was recently elected to the Executive Council of
the Eagle Forest Corporation. Well involved in
his community and the region, Mr Odjick also
volunteers as the Boys Sr & Jr basketball coach
for the Kitigan Zibi Anishinabeg High School.
KEVIN DEER
MOHAWK NATION AT KAHNAWAKE

Ka'nahsohon Kevin Deer is from the Mohawk
Nation at Kahnawake, Canada, which is situated
just south of Montreal.

He is presently employed as a Mohawk
Immersion Teacher and is also the Associate
Principal.
He is a Ceremonial Ritualist at the Mohawk Trail
Longhouse where he attends the ancient
ceremonies and dances of the Longhouse people.
He is a resource person on Longhouse
spirituality, culture, ceremonies and history. He
has been actively involved in the Longhouse for
the last twenty years.
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Welcome by Ward LaForme, Facilitator
When we open a gathering like this, we always have an Elder open the Circle for us and
begin the discussions. Today we are privileged to have two Elders with us. One from
Six Nations of the Grand River, Mr. Hubert Skye, as well as Kevin Deer from

Kahnawake.
Today I would like to introduce Mr. Hubert Skye. He is a member of the Six Nations of
the Grand River. He is a member of the Cayuga Nation of the Six Nations and he has
been a teacher at the Elementary School level for 34 years. Mr. Skye holds the position
of Elder and Advisor on the Six Nations Police Commission.

Mr. Hubert Skye — Elder
I will say the Thanksgiving Address in my own language, which is the Cayuga language.
This is what we say to start a meeting or gathering to make it official and we also have a
closing address, which will be done at the end of these sessions.

Ward LaForme — Facilitator
First Nations Policing in Canada has been continuously evolving since at least the mid1960's, in terms of legislated policing in our communities across the country. More
recently, in the early 90s, policing has changed and more agreements have been struck
across the country, with the development of the 1991 Federal Policing Policy. When we
go into our communities, there are three essential things that I have noticed that our
communities need, in terms of what the members see and what they want. One is
protection, one is a quality Police Service and one is a process in terms of a Police
Commission and a Governance Authority, for hearing concerns and dealing with those
grievances. For that reason, the organizers of this event have decided that the Theme for
the Workshop and the focus should be dealing with the Roles and Responsibilities of
Police Gove rnance Authorities in First Nations communities in Canada.
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WELCOMING REMARKS

Trillis Miller — Chair — Six Nations Police Commission

The Six Nations Police Commission has been given the opportunity of co-hosting this
First Nations Police Governance Training Workshop with the Solicitor General of
Canada. I would like to thank the Federal government for their assistance in making this
Workshop happen, as well as the Provincial government for their contribution. I am
really pleased to see that there has been such an interest in this Training Workshop. I
welcome all of you and I look forward to meeting as many of you as I can over the next
few days.

Chantal Bernier — Federal Assistant Deputy Solicitor General
I am very enthusiastic to open this 7th Workshop on Police Governance Authorities on
behalf of the Honourable Wayne Easter, the Solicitor General.
I am new as Assistant Deputy Solicitor General, but I am not new to Aboriginal Affairs.
Until last November, I was Assistant Deputy Minister for Social Economic Policy and
Programs at Indian and Northern Affairs. The fact that I have spent the last three years
working on social economic matters gives me a more wholistic approach to First Nations
Policing. I am glad to see that my involvement with Aboriginal issues continues. It is a
personal commitment for me. It is relevant that I have an interest for this Workshop, not
only because I have experience in Aboriginal matters, but also because I am a lawyer
specialized in public law. Public law can be described as the law of governance and
governance can be described as an expression of our vision for democracy. The
governmental structures that we choose for ourselves are grounded in the values that we
have for our society. In relation to policing, specifically, it means an independent Police
Force and an accountable Police Force.
If you ask any business person what one of the most important decisional factors is for
them in choosing to invest here or there, they will tell you that governance structures are
right up there. Then if you ask social workers, they will tell you that in a coinmunity
where there is no personal safety, you cannot heal and you cannot move on aller you
have suffered a crime. All this to say that if policing is crucial, Police Governance is also
crucial The role you play is crucial and for that we thank you and I hope you are very

proud.
The agenda we have before us is very informative and very interesting. It is also a
wonderful opportunity to create partnerships and to consolidate partnerships. This is a
great and impressive mix of very accomplished people. We have Police Commission
Members, we have Chiefs of Police and we have representatives from Provincial and
Federal governments. All of us holds a different part of the puzzle, but
all of us together have the whole picture and can make a difference.
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Bill Currie Deputy Commissioner Ontario Provincial Police
—

—

On behalf of our new Deputy Minister of Public Safety and Security in Ontario, I
welcome you here today and for the next few days in your Conference. I wish you a very
productive Conference and hope that it will be a Conference of continuous learning for
yourselves. You have an awesome task that you are doing now and you have an
awesome task ahead of you.

Matthew Coon Come National Chief Assembly of First Nations
—

—

When I think about Policing Services, I recall when I was just a young man. I was only
24 years old when I was a Chief in my community and we had no Policing Services. But
we had a long term objective and I believe that objective has not changed for First
Nations across Canada. That is that we have full control and jurisdiction over Policing
Services and over the administration of justice in our communities.
It is concerned people, like you, who are working in gatherings like this, that will help in
the effort to make our communities much safer and healthier places to live in. I would
like to recognize the Six Nations Police Commission and the members of the Steering
Committee for their hard work in developing this Workshop. It is encouraging to see
First Nation community members becoming an active part in the planning and
development of the activities required for successful policing in our communities. I
always believed, and history has shown, that we have success, if it is being developed
with us and not seen as being done for us. I believe that given the opportunity, we can
deal vvith our issues in a unique way that is geared to our communities, with respect to
our diversity, our traditions and our beliefs and cultures. But despite the tmequal and
disadvantaged circumstances that First Nations peoples face in Canada, our peoples and
communities are reclaiming and rebuilding a strong cultural identity and taking strategic
steps to further our economic and social development.
I am a strong believer in community driven processes. I really believe that our people,
our Elders, our women and our youth can con-tribute towards a better, safer and healthy
community. First Nations, I believe, are at the forefront of developing creative solutions
to the division of jurisdictions in fields like justice, health and education, that include
wholistic approaches to community development, crime prevention and youth activities.
Therefore, First Nations community policing efforts must be integrated into the overall
efforts of a community justice system. I look beyond simply enforcement of the law. As
policing is the first line of a community justice system, it is imperative that First Nations
Police Services have the vision, the capacity and the ability to develop, along with other
community justice and social initiatives. Adequate resources must also be provided to
First Nations communities to enable Policing Services to be provided beyond the bare
minimum to one that is culturally responsive.
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It is important that Policing Services fit with the governance structures of each
community and be a key component of First Nations jurisdictions. I believe that we, as
First Nations, can be involved in the design, the delivery and in the governance of
providing policing and having jurisdiction over those Services.

The Assembly of First Nations can play a vital role in supporting First Nations Policing
Services and jurisdiction. But we, ourselves, cannot do that at the national level. We
have to rely on people on the front lines, people who have been involved directly in the
Policing Services who know the problems and, hopefully, the solutions. By developing
Services that are based on -traditional concepts of peace keeping and community wellness,
the Policing Forces in our comrnunities could act as commtmity policing models for other
Policing Services in Canada.
We need to proceed in seeking solutions and putting our heads together to come up with
issues that our people will feel are theirs. We, as leaders, need those tools to be able to
say that these are the models and this is how we think we can set up our structures and
our justice systems. This is how we want to deal with policing.
I wish you much success in your deliberations this week. I am sure your contributions
will help our communities. I am sure they will help me.
Trista Lynch Black
-

—

Convention Services Manager

—

Ottawa Tourism

Our mandate is to increase Tourism in the Ottawa National Capital Region and in doing
so, we welcome any opportunity to promote the City in attractions and other areas. I am
here today to discuss area attractions and things that are going on while you are here that
you can enjoy a ft er your workshops and your sessions.
I have also provided Visitor Guides for everyone and I have included a couple of
passports, which provides the opportunity to attend any of the museums in the area at no
cost. Enjoy your stay in Ottawa!

THE FUTURE OF FIRST NATIONS POLICING
Grand Chief Ray Mitchell — Mohawk Council of Akwesasne
Before we talk of the future of First Nations Policing, I feel we need to reflect on where it
all began. In Akwesasne, it began with the RCMP providing the policing. Then a few
years down the road, they were replaced by the Provincial Police, not one, but two,
because part of Akwesasne is within the Province of Ontario, and part is in the Province
of Quebec. Then to add another layer or two of jurisdictions to this, we have almost half
the Territory of Akwesasne in the United States.
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What started out vvith the Council maldng the decision to create its own Police Force,
with three officers, has now evolved into a 24 member, 24 hour, 7 days a week Service
that I would match up against any Municipal or City Police Force of the same number.
In my view, the following are some requirements for our Police Services to continue to
meet the needs of our communities now and for the future:
1. We need support from the Community Members, the Leadership, the Province and
Canada.
2. We need you people, as Police Governing Authorities, who are willing to take training
whenever an opportunity exists.
3. Training for our Officers in specialized areas such as investigations, domestic
assault, drug investigation and organized crime, just to name a few.
4. Partnerships with outside Policing Agencies.
5. Knowing your Police Services limitations.
When I mention Police Governing Authorities acquiring whatever training they can, this
will only benefit you. I have seen this happen with our own Police Commission. Prior to
their training, they seemed like they were a bit unsure of what their role was and what
their limits were. But after one session, I was looking at a whole new Commission. They
were secure in what they were allowed to do, they kne-w what their limitations were and
they made solid decisions. They also quickly realized that there needed to be clear lines
of authority between the Chief of Police and the Police Commission. Basically, they
became aware of their roles and responsibilities as Police Commissioners.
Training for our Officers is vital for the Police Service, especially with the eyes of the
Provinces and Canada constantly on us. We need to ensure that our members are as well
trained as any Municipal, City or Provincial Police Department to prove to them that First
Nations Constables are just as capable as their non-Native counterparts.
A Police Service needs to know its capabilities and should not exceed them — that's what
partnerships are for. We realized that our community's expectations exceeded our
capability, so we entered into partnership agreements with some of the surrounding
agencies. For example, we developed a Joint Investigative Team vvith the local RCMP
worldng out of our Mohawk Police Service. At the same time, our investigators received
on-the-job training. This partnership between the Akwesasne Mohawk Police Service
and the RCMP really showed the community what can be accomplished. At the present
time, the Akwesasne Mohawk Police Service is an equal member of the Integrated
Border Enforcement Team, wherein a number of agencies meet and share some vital
information and resources. So, partnership is a good thing.
Support for your Police Service is vital, as well as support from the community, the
leadership and the Province and Canada, both fmancially and politically. When the
community sees a trained, dedicated and caring Police Service, they will support it. The
Police Governing Authority will play a key role in maintaining that support. They have
to keep abreast of community concerns and they also have to separate policing and
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politics by becoming the buffer between the Chief of Police and Council and your Police
Service, thereby keeping it independent. If your community members feel that their
Police are being directed in its day-to-day activities by Chief and Council, I feel you vvill
lose that support. Chief and Council do have a role in policing and that is to do their best
to ensure that your Service is adequately equipped, has the proper number of staff and is
keeping in touch with the community's needs. This is accomplished through Gove rning
Authorities.
We also need the support form the Provinces and Canada. When we are at the
negotiating table, I get the feeling that we are "nickel and dimed to death". We are
expected to operate our Police Services to standards set by both the Province and Canada,
without adequate financial resources. We have to operate with fewer Constables, less
equipment and sub-standard buildings
To sum up my thoughts, I would say that the future of First Nations Policin_g is right here
in this robm with the Police Governing Authorities and with the Provinces and Canada. I
am asking that First Nations Policing be given the respect that they have ea rned and that
they deserve.
Bill Currie

—

Deputy Commissioner Ontario Provincial Police
—

I will be speaking to you mainly from the Ontario perspective, having been the First
Nations justice negotiator from 1993 to 1995, and having had a hand in setting up five of
the self-administered Police Services in the Province. Also, for the last three years, being
responsible for the OPP's First Nations Policing Program. I am also Co-Chair of the
National Abotiginal Peoples Policing Committee for the Canadian Association of Chiefs
of Police.
First of all, I want to offer some congratulations. In Ontario, I want to recognize the
tremendous success of the self-administered Services. Make no mistake about it, for the
Governing Authorities, for the Councils and for the Police Chiefs, you have.come a long
way in a decade and you should congratulate yourself for that.
The quality of your leadership is second to none. You have taken time to choose the right
people and where you haven't at the beginning, you have corrected -that. We have had
some long standing excellent Chiefs, like Chief Glenn Lickers. It isn't easy when we
only give you front line money and it isn't easy in a number of your communities to work
around the politics of the conununity. It isn't easy for Wes Luloff at the Nishnawbe Aski
Police Services, where you have all ldnds of communities and all ldnds of different
politics, to satisfy the communities. When you are starting with very little, it is almost
like a miracle that you turn this very little into what you.have today.
Congratulations to the Boards. I know it is difficult to know where your role stops and
the Chief of Police begins and when the Chief of the community begins. You do not
know as Governance Authorities, but one thing you do know, is that you are the ones

6

ultimately accountable to the people in your community. You also have two major
responsibilities, which are the -policy -development and the priorities that the Service vvill
deliver and the sound fiscal oversight management of it. If you feel inadequate or if you
are new to the business, so is everybody else in governance.

At times, I know you get upset with Canada and the Province. But I tell you, personally,
that every last one of those folks at the Directorate in Ottawa and -in the Ministry in
Toronto are doing what they can for your program. They have tremendous passion for it
and they spend long hours and travel a lot of miles and they have a lot of competing
interests. I know that they represent you well at both the Federal and the Provincial table.
Your future -depends on four particular things to happen. There is not one of these that is
not dependent upon the other. You need all four or your future in Policing will fade
away.

The first thing that you need is a legislative basis for what you are doing. You need
constitutional, legislative authority for who you are. Until you get that, then it is hard to
get the respect and it is hard, at times, by the other people outside of your First Nations
communities, to say that you are a reaI Service. For your future, you need full control
and nothing less than full control. That means the initial ability to appoint your own
Officers as Govern ing Authorities. Right now, the Commissioner in Ontario appoints
your Officers and this is not satisfactory. You also need the ability, in some sort of
legislation, or constitutionally, to have off territorial responsibilities. You cannot police
in many of the communities you police at, and stop at your boundaries. It makes no
sense. You need to have that authority and you have to have the authority to create your
own policies and by-laws that have authority behind them. Sometimes you can get
caught up in the-operational side of the success that you are enjoying, but if you are here
to talk about the future, you have to reel yourselves back and put full force behind
moving both the Provinces and Canada. I think there are mechanisms sitting out there to
be done. You may not want to go under the Police Services Act, but maybe there are
opportunities at the Federal level and the new Governance Bill and other legislation that
is_there.

•

Number two is that you need the appropriate fi.mding. I know that in some of the
agreements that are currently being negotiated, we are starting to put on the table funding
for that middle part of your service. That part that does the planning, that part does the
special investigations, that part that_does.the community _relations. All those parts that
you do not have for the most part, because our policy has really been front line policing.
But you need those other parts and you need support for your Chief. That is being
addressed and it will continue to be addressed. I think in the beginning it was, let's get
started and see what happens. It's clear what happened. You are doing a great job and
.now it is thne to let you sustain that Service and move on. I encourage both governments
and the First Nations themselves on the funding issue.
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The third part is that you have to have a wholistic approach. What I was afraid of, when I
was-negotiating agreements, was that you would take a model of Barrie or Ottawa or
some municipality and you would plunk that into your communities. I did not think that
this was what you wanted. -Why in the wolid would you want your own policing if that is
what you want. You can contract that in from anywhere. I think that is the way you
began,howvrcuste
no other models on the table. But you have to think
about other models and think about what the National Chief said to you about the
wholistic approach. You have to think about whether this is policing, peace keeping or is
it community wellness and safety.
You have a unique opportunity to tailor a Police Service towards commtmity needs and to
meet community needs. But I implore you, that if you are to have a future, you have to
show that you are different, you have to show that you have a wholistic approach and that
you have an approach to policing that is tied to your communities and has the cultural
side to it. You have to show that it is a distinct Service if you want to stand alone and if
you want the control. There has to be a reason and a benefit to doing that.
The fourth part will make more sense when you have the first three of your legislative
base, you-have a substantial Service to work with and you have uniqueness of Service.
That is integration into the larger policing community. None of us can stand alone. If
you are standing alone, you are standing still or going backwards in this world. Your
Boards have to integrate with other Boards in Ontario and learn together and learn from
each other's experience. Remember you have your uniqueness. That your Chiefs have to
integrate. This has to be an integrated service.
I leave you with those four points: the legislative base, the ftmding, the tmiqueness and
the integration, and I say to you that you have an opporttmity to accomplish-all four of
these based on what you have. It isn't going to be easy. It is going to come by hard work
and showing what you can do and having people like myself and others in the room, in
leadership positions, on your side. The more of us you have on your side, the better
chance there is for this to happen.
Daniel St-Onge — Sous-minsitre associe —
Direction generale des affaires policieres, de la prevention and des services de
securite — Ministere de la Secur-ite publique — Gouvernement du Quebec
Mr. St-Onge started off by saying that he has been involved with the Police Branch since
1995. He -has dealt with Native issues, so he is somewhat familiar with what First
Nations Policing Services are about.
said that they are at the starting point and are in the process of developing a vast
reform. This reform is based on the fact that the security and criminality problems are
more complex. The smaller Police Services -have also had difficulty in retaining
resources and have had problems in keeping people.
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Mr. St-Onge said that their true objective is to improve public safety in the communities.
The-basic value shoukl be that a society exists and thrives. There are, however, major
public safety problems. He said that they need to avoid this kind of situation and look at
more professional services and have the duties better dist ributed.
He went on to say that they also made a decision with respect to the Service levels. This
-means that they can decide-on the responsibility and duties of the Police Service,
depending on the population they serve.
Mr. St-Onge said that Native Police Services need different types of Services and added
that this depends on several factors. He said that we must always keep in mind the safety
of the community. He added that problems are linked te causes other than lack of
resources. With respect to the safety problems, he said that we need to look at the cause
and the entire security situation. He also said that we need to colla-borate with each other
to improve the living conditions and security in the communities.
Mr. St-Onge then invited the Native Police Services te work with t hem. He pointed out
the types of problems out there and encouraged everyone to work with their governments
to allow -their Police Services to develop. He stressed the need to work closely together
and said that it is important to establish this type ofpartnership. He said that we cannot
approach these problems without collaborating with each other.
He went on to talk about the stabilization of resources and said that this is vital. He also
mentioned that there are all kinds of stability problems. Ile then made reference to short
term contracts and said that they should, jointly, develop a long term vision.
Mr. St-Onge said that the Native Police Services in Quebec need operational support to
provide the types of Services that are needed.
In closing, he said that we should look at the challenges before us and how we can ensure
the necessary Services are provided.

Peter Fisher Director Genera' Aboriginal Policing Directorate
—

—

I would like to establish a bit of a context for what I plan to say on the Future of First
Nations Policing, from a Federal govermnent perspective and a national perspective. -I
would like to make sure that we list a few of the accomplishments that Police Services
have achieved. In 11 years, we have gone from ten pre-existing agreements to now close
to 130 agreements across the country. Over 800 Officers delivering on-site Police
Services to over 300 communities. Out of those 800 Officers, over 600 of them work for
self-administered Police Services. There are actually more agreements delivered by the
RCMP, through the community Tripartite Agreements, but they tend to be small, whereas
the self-administered First Nations Policing Agreements tend to be large regional ones.
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While self-administered First Nations Police Services have made tremendous progress,
they have-had to work through a number of challenges from limited funding for
expansion, high community expectations, an evolving relationship with National
Provincial Police Services, recruitment and retention issues and governance and
accountability issues.
I would like to fiag the -leadership that the First Nations Chiefs of Police have played in
dealing with some of these issues. I -vvill start with the National Association. When we
look at some of the human resource issues that we do deal with, including recruitment
and retention, the FNCPA has worked vvith the Canadian Police College in developing a
curriculum for Police Chief and Senior Manager training. They co-ordinated a national
review with Human Resources Development Canada on a First Nations policing sector,
on employment and other human resources issues. They co-ordinate annual training
courses to combat family violence. More recently, we have had Summits on Aboriginal
Policing in Sault Ste. Marie. That has introduced a whole new level of discussion on
standards and best practices.
From a national perspective, I would like to pick a handfitl of self-administered Police
Services from across the country and -highlight some of the things that have been
achieved over the last few .years. Six Nations Police Service is into its second year of
assessment against international law enforcement agency standards for policing. Grand
Chief-Ray Mitchell referred to the strides that the Akvvesasne Mohawk Police have made
in dealing with incredibly complex cross border law enforcement issues. The
Anishinabek Police Service undervvent a serious challenge in collective bargaining for a
Regional Police Service while, at the same time, developing best practices manuals and
procedures. Service de police de lac Barriere (Rapid Lake). The Nishnawbe-Aski Police
Service in Northern Ontario polices an area the size of France, with over two-thirds-of
their 44 communities only accessible by plane or by winter roads, for three weeks of the
year. File Hills in Saskatchewan has undergone, not themselves but the agency they
work under, significant political organizational upheaval, but they have emerged from
that to continue the transition towards self-administered policing. It serves as a model for
many western policing agreements. Strat'imx Tribal Police from B.C. has continued to
develop its capacity to service communities spread across both sides of a mountain range
in B.C., and in addition to that, have introduced a new crime prevention project to assist
their isolated communities.
Police Governing Authorities have also shown strong leadership and determination. We
have seen over the last couple of years, that degree of determination with several Police
Governing Authorities having to overcome significant obstacles in carrying out their
responsibilities. I was really pleased to hear the strong statement on how important it is
that Police Commissions play that role as a buffer between the elected Chief and Council
.and the Police Services themselves
Many National, Provincial and Municipal Police Services have as an objective to provide
community policing. They share with First Nations Police Services, a genuine desire to
better reflect the make-up and priorities of the community being policed and to address
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community priorities and concerns. But very few of them would face the same degree of
community-expectation that you experience on a daily basis.
First Nations Policing represents the most immecliate and best opportunity for many of
these communities to establish the foundation for development and growth. We all have
a vested interest in ensuring that First Nations Policing remains viable and successful.
We are beginning to see that and we are beginning to see other Federal Departments
come to us and wanting to, -through us, work with First Nations Policing Services in
dealing with issues that affect the safety of nurses, social workers and teachers. One of
our primary challenges remains that of ensuring adequate ftmding and, as the Minister
pledged, we will continue to seek the additional funding that would allow us to work vvith
First Nations, Provinces and Territories in both strengthening existing First Nations
Policing Agreements, as well as entering into new agreements.
We are also committed to working with Provinces, Chiefs of Police and Police Governing
Authorities to address some of the other challenges that we have mentioned, such as
gove rn ance and accountability, standards and best practices and political independence,
as well as infrastructure.

In terms of what is coming at us, we expect that First Nations Police Services will
continue to develop their capacity from within. They will continue to experience new
challenges including unionization and liability. They will be increasingly viewed as
being a key part of achieving self-government.
We believe that there will be increasingpotential for the National and Regional First
Nations Police Associations to demonstrate leadership in some of the areàs that we
identified earlier, including standards and best practices. We are conunitted to working
with the National Association in their armual general meetings, in special projects, in the
Summit on Aboriginal Policing and with the Regional Associations Iike Quebec, in some
of the work they are undertaking on standards and effectiveness.
I woukl like to close by saying that a lot of progress has been made. There are-challenges
coming out of the wood work now that were not anticipated ten years ago. We have to
work together in responding to those because it is so fimdamental to safety in your
communities in allowing other things to happen. We are committed to working with
Police Chiefs and Police Commissions in that end and this workshop is just another
important step along that way.

Glenn Lickers Chief of Police Six Nations Police Service
—

—

When I was trying to think of some comments to make about the Future of First Nations
Policing, two things kept corning back to me. They were vision and leadership. While a
number of variables can alter the future, there is no doubt that what we are doing today
will impact on the future of First Nations Policing. As First Nations communities, we
can dictate the direction of this future or we can allow the future to be shaped for us.
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When we talk about the future, we are talking about where we are going. When you are
striving to get somewhere or achieve something, leadership is essential. Over 17 years
ago, when my community got involved in policing, it was because someone stepped up in
a leadership role and said "I want to change the future" and "I want to change what
policing looks like on this territory". Someone had a vision of what could be and was
able to then share that vision with the community and start the process of change.
With the hiring of our first two Six Nations Officers, our vision of policing began to take
shape. At that point, it seemed to us that the future of policing hinged on our most
valuable resource — the men and women we would be hiring as Police Officers. We were
looldng for our own people to show leadership, by accepting the responsibilities of the
job. When we started in 1985, you could count on one hand the number of people from
our conummity that had any kind of policing experience or education. But now policing
is a viable career for our people and we were fortunate to have the ldnd of people we
were looldng for. Policing is now a career that is available to us and you are seeing our
bright, educated young people applying to police organizations, both Native and nonNative.

The people within our police organizations are more professional, better educated and
better trained than they have ever been in the past. The First Nations Chiefs of Police
Association recognized years ago that the future of First Nations Policing would rely on
well trained Officers. That was one of the reasons a partnership with the Canadian Police
College was formed.
Finally, all this brings me to the comments I feel are really relevant to this Conference, as
it pertains to the future of First Nations Policing. The political leaders were there to
recognize the vision and start us down that path. The Police Leaders have been there to
put some structure to the vision. We have dedicated ourselves to succeed with the
responsibility entrusted to us. We are the ones who must balance the limited resources
against community needs and growing demands for service. Now as members of Police
Governance Boards, you must step forward as the leaders.

The integrity of our front line service and the organizational management has grown
rapidly, while governance has remained the least developed. But that is changing. First
Nations Policing will only survive the way we want it to, with strong Police Governance
Boards. As our Police Boards and Commissions, you must be well aware of your roles
and responsibilities. You must understand your relationship with the Band Council, with
outside governments, with the Police Service and perhaps, most importantly, with your
Chief of Police. You must be that strong link with the community. As you would want
your Chief of Police to have vision and to inspire, so should you as a Governance body.
As the Governance Board, you must fully use the skills, the dreams and the visions of
your Board members. The time has come for our Police Boards and Commissions to step
up and play a prominent role in shaping the future of First Nations Policing.
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Take a look at what is happening in First Nations Policing across the country and learn
from what others have done and what others are doing. Lifelong learning not only
provides knowledge, but also the perspective, confidence and insight that makes for more

effective leadership.
In closing, while looking to the future and planning on how to get there, don't forget that
it is important to celebrate our strengths and successes. We pay so much attention to
what is wrong and what needs to be fixed. We spend far too little time recognizing the
efforts and initiatives that are going well.
ADDRESS BY THE SOLICITOR GENERAL
Honourable Wayne Easter — Solicitor General

As you know, I have only been Solicitor General for a few months, so I am not going to
pretend to know all the issues facing you as representatives of the First Nations Police
Commissions or the Police Governing Authorities.
I was a Farm Leader for 11 years and if there is one thing I believe, and believe in
strongly, it is worldng with the grass roots at their level to establish the kinds of policies
and programs that we need. Whether it is for our industry, whether it is for our
community, whether it is for your community or whether it is the Nation as a whole. The
place that you get things done in a way that makes sense to the people that utilize those
programs is at the grass roots.
Since becoming Solicitor General last fall, I have had a number of briefings and
discussions on the First Nations Policing Program. In fact, I have tried to tour a few
areas and about ten days ago I was at the Indian Brook Reserve in Nova Scotia and talked
to some of their people involved in the First Nations Policing Program there. I hope that
my schedule will, in the future, permit me to attend future meetings and get to know each
other better and, as I said, work on the ground.
I understand that you have come here from across the country to exchange ideas and best
practices in order to strengthen and improve your local Police Commissions. I am
impressed with the breadth of experience that you bring to these meetings and I want to
express to you my strong personal support for the First Nations Policing Program or
FNPP. I do sincerely believe, from what I have seen of it, that it is a success story.
You do represent the concerns and priorities of your communities and I want to work
with you to ensure that Police Services are responsive to those priorities, your priorities.
We won't always agree, that I am sure of. But I am also sure that I am open to discussion
and finding common ground. Many of you play a key role in the negotiation of the
Tripartite Policing Agreements which make FNPPs possible. Some of you oversee the
development of budgets for your Police Services and established mechanisms for public
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complaints and discipline. It is important that you have the oppornmity to gather in
workshops such as this to share your ideas and experiences in the delivery of Policing
Services that your communities expect and deserve. I know that there are some people
here from my Department and other Departments as well, and in that interchange some of
those ideas can grow.
I have looked at your agenda and notice in particular your session on The Future
Direction of First Nations Policing and Your Vision for the Future. I hope that there will
be an opportunity for you to share with me whatever comes out of those discussions.
As Solicitor General, my objective is to support First Nations Police Services in creating
the kind of safe communities that offer a sense of security and optimism for the future. In
most instances, I have heard good reports on FNPP and hope that we can continue to
grow those policing agreements.

I cannot overstate the importance of good governance to effective policing. Public order
and public safety are fundamental to the social and economic health of our conununities.
The FNPP is an important element in our shared agenda for action to improve the quality
of First Nations conununities. One of the ways that my Department can support good
governance is to provide opportunities for Police Governing Authorities to share best
practices and lessons learned. This workshop is but one example and I look forward to
our continued partnership in making progress as we move forward.
From what I have seen to date, the FNPP policing model helps prevent crime by enabling
communities to work within themselves to solve their own problems. It helps the First
Nations communities to deal with public safety issues and this will, hopefully, help
reduce the number of Aboriginal people finding themselves in some difficulties and
sometimes going to prison. When problems crop up in policing, they need to be
addressed quickly to maintain the integrity of the Police Services and the safety of the
community.
We need to learn from our experiences and share our knowledge with others so that we
can continue to build on the success of the program to date. I appreciate that First
Nations Police Services face many challenges and I am committed to working, through
my Department, and with you, to overcome those challenges. We are all aware of the
resource pressures that Police Services currently face. The FNPP needs adequate and
stable funding in order to ensure its continued success. I am committed to making the
strongest possible case for additional program funding.
The Federal government remains committed to work as partners with First Nations
communities and with the Provinces to fmd ways to ensure the most effective use of
resources to support policing agreements. Through your hard work and input, you have
played, and continue to play, a key role in the growth and development of new and
established Police Services. We need to do whatever we can do to improve upon what
you have collectively worked so hard to build over the years. That would, in my view, be
learning from experience, building on success and progressively moving forward in terms
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of building better communities with this and with other programs. We will continue to
work with you and to promote greater co-operation, collaboration and shared
responsibility for public safety in First Nations communities.
Safe conununities will attract the teachers and the health care professionals that are
needed to help your communities grow and prosper. I know that First Nations Police
Officers are much more than enforcers of the law. They are role models for the young
people. They provide support, guidance, hope and inspiration. I know that being a
Police Officer requires many sacrifices and a great deal of support.
I want to acknowledge a group of people who are probably not here today, but who, I am
sure you will agree, play a very important role in your work. That is your families. I
appreciate the sacrifices that they make and the support that they provide to you as you
work to improve your communities. My message to them is simple: thank you for your

support.
I will continue to work with you and support you in our shared responsibility for creating
the kind of safe communities that offer a sense of security and optimism for the future for
our First Nations and, indeed, Canada as a whole.

Let me conclude by expressing four points:
First, there is a government commitment to Aboriginal peoples. Secondly, the kind of
partnership that we have together is extremely important. Thirdly, First Nations Policing
has been successful because of your work and the partnership of our efforts. Fourthly,
your success helps me and my Department in our role to make the case for additional
support for this program. Some times there is lots of bad news out there in every
community, not just Aboriginal conununities. But this is a success story and sometimes
it is important to talk about the success stories and blow your horn a little bit, because this
is something that we are doing together that is successful and moving us all forward as a
Nation. This is a "good news" story. There is much more we have to do, but let's be
proud of what we have done to date and move forward together to make your
communities and my community and this country a better place for you, for our children
and for our grandchildren, as we face the future with optimism.
FRIDAY, JANUARY 31ST, 2003
ROLE OF POLICE COMMISSIONS
Trillis Miller — Chair — Six Nations Police Commission - Ontario
Today, I would like to briefly address the following issues: the history and development
of our Police Service and Police Commission; the structure of the Commission; the roles
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and responsibilities of the Commission; and the separation of roles between Chief and
Council and the Commission.
Our history in policing is one that can be traced back to a time that predates both the
Royal Canadian Mounted Police and the Ontario Provincial Police. We can trace our
history in policing back to a time when the administration of justice in our communities
was truly a community-driven process based on customary laws and the Great Law of
Peace.
It wasn't until the mid-1960's that First Nations people in Canada began to assert that the
right to police our own communities was not only an existing right that had never been
conceded, but also that, for the Provincial and Federal governments, it would be a costsaving proposition.
The Six Nations Policing Agreement came into force on March 2, 1989, under the
auspices of the Ontario First Nations Policing Agreement, and has since been
renegotiated on four separate occasions. The current agreement is a two year agreement
and is reflective of finan.cial forecasts over the next two years.
Pursuant to Section 4 of the agreement, the community was required to establish a Police
Commission comprised of seven members. The agreement provides that the Commission
may include a maximum of two elected Councillors. Any elected Councillors that do sit
on the Commission must meet the criteria the same as all other Commission members.
Council makes their recommendation to the Commission, and it is either accepted or
denied. There is currently only one Councillor represented on the Commission. Although
they are members of the Commission, their relationship on the Commission is to act as a
liaison representative between Chief and Council and the Commission members. Our
primary goal throughout this process has been to ensure primary representation by
community members and Elders.
While Chief and Council are required to sign the policing agreements on behalf of the
corn/mu-ay and the Police Service, this process exists today because it is the only
mechanism recognized by the Provincial and Federal governments to approve the
policing agreements. Beyond that, Chief and Council maintain an arms length
relationship with that of the Commission and the Police Service. Their role is not to
provide advice or direction to the Commission or the Police Service.
Under the terms of the agreement, the Commission is required to develop terms of
reference for itself, to employ the Six Nations Police, including its "Chief Executive
Officer" or Chief of Police in our case, plus civilian staff, and to provide for planning,
direction and policy development for the Police Service, in connection with the
agreement. In many instances, the Chief of Police will take a lead role in the hiring of
recruits upon approval from the Commission members.
The Commission was not to act as an oversight committee for the day-to-day operations
of the Police Service. This role belongs to the Chief of Police.
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Our role as a Police Commission is to maintain a credible process for the community
members that we serve, to develop policy for the Commission and its members, to act as
an oversight committee on non-operational policing matters, such as recruitment and
hiring, and to act as a liaison with community members to ensure that they have a forum
for their grievances to be heard and acted upon. It is our role to hire Police Service
members and staff, to develop budgets and to establish mechanisms for public complaints
and discipline.
As a result of our intent to act as an oversight body on behalf of the community, the
Commission continues to develop and to review Codes of Conduct, Codes of Discipline,
for both Commission members and Police Service members and staff, and conflict of
interest guidelines, and to ensure that the Service provided meets the philosophies and
ideologies of the community as a whole. In short, are we providing the type of Police
Service that the conununity wants? And are we operating in a marner that is both
culturally appropriate and consistent with the values and beliefs of the members within
our territory?
Policies are the primary instruments by which a Police Service is governed. Policies take
in to account goals and objectives and they consider the role that the Police Service
should play in the community. All of these mechanisms need to be in place to ensure that
the Police Service and the Commission operate at their highest standards.
Once developed, policy must be implemented. It is important in this process to ensure
that the community as a whole is aware of the policies and procedures. Given that the
service is there to ensure their safety, the community carmot be left out of this process.
Second, it is important to make sure that clear lines are drawn between policy that deals
with operational police matters and those that are procedural matters of the Commission.
While the Commission develops policy to guide the Police Service, it is the role of the
Chief of Police to develop procedures for putting the policy into practice on a day-to-day
basis. At the end of the day, it is the Commission's responsibility to ensure that the Police
Service and the Commission, as a whole, is a credible organization.
Third, the Commission's role is to assist in the recruitment and hiring of Police Officers
and civilian staff. This process is conducted in conjunction with the Chief of Police.
Positions are posted, the Chief of Police conducts background checks on each individual
applicant and a screening and hiring process is undertaken. It is the Commission's
responsibility, in conjunction with the Chief of Police in most instances, to conduct the
hiring for all positions advertised.
Financial issues continue to be a concern for First Nations Police Services. Most budgets
are established during the negotiation process and are usually set for two to five years,
depending on the term of the agreement.
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It is the responsibility, therefore, of the Commission to develop fi nancial projections on a
regular basis to ensure that the available resources are administered in the most effective
way to ensure the continued development of the Police Service and its crime prevention
strategies. The Commission reports directly to both the Provincial and Federal
governments on its financial status on a quarterly and annual basis.
Lastly, it is the Commission's role to ensure that a complaints and discipline process is
established. Under the Six Nations Agreement, it is the responsibility of our Commission
to adhere to the terms of the Tripartite Policing Agreement in all instances. ft is our
responsibility to deal with public complaints against Police Service members. This can be
achieved through either a dispute resolution process, a formal complaints process, a
complaints hearing process or a complaints investigation process. It is up to the
Commission, in conjunction with the Chief of Police, to discuss and to develop the
mechanisms for these procedures to occur. In terms of discipline, it is up to the
Commission to determine a fair punishment, if it is warranted.
The roles and responsibilities of a Commission are many and complex. However, through
well-planned policies and procedures, members that are committed to the highest
standard of efficiency and value to the commtmity members, the Commission can and
should operate as an effective gove rn ing body for the Police Service. We must remember
that we are not Police Officers. We are leaders providing direction and oversight
functions to ensure the continued development of the Police Service. It is our
responsibility to provide direction to the Police Service, while at the same time ensuring
that the needs of the community are being met. After all, that is the heart of what
community policing is all about.

Lewis Mitchell

—

Chief of Police

—

Akwesasne Mohawk Police

In Akwesasne, we have three districts in our community that we police. Each district has
two Police Commissioners sitting on the Police Commission. There is also an American
portion to their territory, so at one point we had a seat on the Commission for somebody
who lives on the American side of the reserve. That was so that we could communicate
and that we would have that connection to both the American side and the Canadian side
of the reserve. That seat is not filled now and we voted, a few meetings ago, not to fill
that seat.
We are in the process of developing our own Charter and very shortly should have a
working Charter in place for our Commission.
I want to talk about the difference between the role of the Chief of Police and the role of
the Commission. Our Commission give the Police the direction. They are the conscience
of our community. They watch out and they listen to what is going on in the community
in each of their districts. The commtmity brings issues to them and their job is to bring it
forward to the Chief of Police. When the issues come from the Commission and are
addressed to me, my job -then is to implement a plan. The Commission will not direct me
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on how to deal with that situation. They just raise it and then I have to do something
about the problem. How we go about doing it is a police responsibility. They have no
say in how we go and handle that
Administratively, the Commission will raise concerns such as a budget issue. We discuss
our budget periodically, and it is more or less to see how we are doing with the budget,
whether it is a healthy budget or whether we are having problems. The Commission will
not direct the Chief of Police where to put resources in the budget. That is the job of the
Chief of Police, as to whether it is training, salaries and benefits or equipment.
All the other things such as hiring and discipline are left up to the Chief of Police, but it is
done in conjunction vvith the Commission. We have Boards, such as a Hiring Board and
a Discipline Board. We also have mediation hearings with our Police Officers. Our
Police Department is a unionized Police Department and we have a process within our
collective agreement to deal with our grievances.
When it comes to operations and administration, a lot of that responsibility lies with the
Chief of Police. One of the bigger roles that our Commission plays is with issues dealing
with the Council. Council should not be directing the Police Department. That comes
from the Commission. Our Commission needs to be there to be that buffer between the
Council and the Police. That is an important role that they play.
We do a lot of the same things that the Six Nations Police Commission does as well.
Jean Guy Whiteduck

—

Chief Kitigan Zibi Anishinabeg Quebec
—

—

Welcome to Algonquin Territory. I want to give you a brief history on the police
situation in our community. Like many First Nations conununities in Canada, up until
the early 1960's, we were policed by the RCMP. In the 1960s, the RCMP finally
withdrew from our community and there was sort of a void left for a period of time.
Then the Surete du Quebec began being responsible for policing.
Some years later, our community began looking at the possibility of having our own
Police Service. We explored different possible arrangements that were in place in
Canada. In the 1980's, we choose to join the Amerindian Police, which was a regional
organization set up in Quebec to look after the training of police and setting up of Police
Forces within the communities, who opted for that type of organization. We felt that type
of organization held a lot of promise to setting up a structure for training. Unforttmately,
our hopes and aspirations were not met and we choose to withdraw from the organization
to develop our own independent Police Force. But before doing so, we had to more or
less request that the Quebec Police Act be changed to accommodate the recognition of an
independent Police Force. Legislation was changed and we obligated our personnel to
meet the same training and education requirements as other Police Forces in Canada. We
wanted to make sure that there was no inferior perception here and to prove that our
Police Force was just as capable, trained and organized to do the work effectively.
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With the approach of a new cost sharing arrangement, which was finally negotiated with
two levels of government (a tripartite agreement), a new era came on as far as our
conununity was involved. But our community wanted our Police Force to be
independent and at arm's length from the Band Council. We were concerned about
potential political interference from time to time. So to ensure that would not happen, we
set in place a Police Council. The structure we put in place was one that was elected by
our people. We set up a democratic election process, where people presented their
credentials at the nomination and they were elected by the general population within our
community. In the initial years, they were in place for a two year mandate. Now they
serve a three year mandate and can be re-elected if they do run for the position again.
We have accumulated roughly 23 years of experience and about close to 18 years as an
Independent Police Force. Experience has taught us that there needs to be on-going
training in a number of areas, such as family violence and dispute resolution, so that the
Police Officers can better address the requirements of the community.
It is difficult to operate a small Police Force with limited personnel (in our case 7 Police
Officers) and limited financial resources. It is also a challenge, in my view, for Police
Officers to police their ovvn commtmity, given that family and friends are at times
affected by the Police Services. Clearly, First Nations leadership must ensure that there
is that clear division between Police Services and the political body, while maintaining a
good working relationship with them.
First Nations must adopt clear guidelines to ensure Police Officers are able to do their
work without interference. At the same time, First Nations Councils have an obligation
to ensure that proper mechanisms are in place to ensure that Police Officers do not abuse
their authority and if they do so, it will be dealt with in a fair and non-partisan way.
It is not easy to police your own community under the best of circumstances, but I am
still of the opinion that the concept of community based policing is the best formula for
First Nations. Clearly, more funding is required to ensure on-going training of Police
Commissions, Police Councils and the Police Officers themselves, to ensure that we have
the necessary tools to carry out the work at hand.
In my view, much more work must be done by all in the areas of prevention. That is the
solution. More work also needs to be done with our youth to make them aware of their
responsibility. Our Police Officers also have to be well trained and capable of addressing
more and more complex problems. Without proper funding, it is difficult to address all
these issues as time moves on.

I am of the opinion that much needs to be done in policing. Clearly, we may have to rethink on how we police our commtmities and how we police from a local or regional
level. How we share experiences and how we work together with other Police Forces
also needs to be addressed. The job of policing is more complex and presents a never
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ending challenge to those men and women who chose this very, very challenging and
interesting career.
The role of the Police Commissions is very important. It is evolving and it is learning.
We feel that the Police Commission has a responsibility to advise the Council and to
inform them of any changes to laws or by-laws that are required to better gove rn
in the community. It has been a positive learning experience and it is an
actives ongoing experience for our community.
I congratulate our Police Force and all Police Forces who work in o ft en difficult
situations.
Sheila David — Mohawk Council of Akwesasne Representative
and Chair — Akwesasne Mohawk Police Commission

My task in participating in this particular panel is to address the issues and concerns
arising when a member of Council is the Chairperson of the Commission.
As a Chief on Council, I am the Public Safety Portfolio Chair. This portfolio includes the
Mohawk Policing Services and Commission, as well as six other departments/programs.
Two other Chiefs share this portfolio with me.
As the Chairperson of the Police Commission, I act more in the capacity of an organizer
and do not carry a vote. My fellow Chiefs on the Commission are also ex-officio
members and also do not carry a vote. In our term with this portfolio, we fimction as a
team representing the Police Commission at the Council table. On the other hand,
because the Chiefs have a strong dialogue with community members, we are reducing the
need for the Commission to hear the community concerns in public meetings. Council is
accessible 24 hotus a day, 7 days a week, and conununity members like that closeness to
be able to approach us with their concerns, particularly if they are unsure if it needs the
attention of the Commissioners. The potential is there, however, for me as Chair and for
the Portfolio Chiefs, to act on behalf of the Commission without their knowledge.
While all of our territorial Boards and Commissions have non-voting representation from
Council, the Akwesasne Mohawk Police Commission is the only entity that has the
Council representative as the Chairperson. During my term in this portfolio, I chose to
share that responsibility by handing the chair to each Commissioner during official
meetings.
Our Police Commission has undertaken the task, this year, of reviewing and revising its
Charter. We all agree that the Commission Chairperson would be better served with a
commtmity member in that position. Perhaps it may be an elected position. We have not
gotten that far in our discussions yet. The Commission knows it needs to have a strong
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Charter, but they have to have time to develop it. Our Policing Agreement negotiations
dictate that the duties and relationships of the Commission are included in there. So until
we go into our next negotiating session, we do have time to work on our Charter.
The Commissioners should be accompanying the Chiefs at the negotiating tables, at
ministerial meetings, and at Council's community meetings, as well as meeting the
community members within our territory whenever possible.

Questions:
Russell Jerome — Police Pikogan - Quebec
A question for Chief Whiteduck — On the Police Council, do you have a Band Council
mernber or liaison that sits at the table or is it the President or the Police Commissioner
that sits with the Band Council to discuss issues of public safety?
Chief Jean Guy Whiteduck — The way it is structured is that the three person Council,
once elected, select, amongst themselves, a Chairperson. The Band Council has a person
who holds the portfolio for policing. He is an ex-officio member, but he has no voting
authority. He can listen and express his views, but the Council will make their own
decisions and recommendations.

Peter Fisher — Aboriginal Policing Directorate
A question to Trillis Miller — Six Nations has gone through the process of developing
polices and procedures and looking at the future and a vision. Could you describe a bit
what you put into that and what you hope to achieve from that.
Trillis Miller — We worked together as a Commission and we spent a couple of weekends
just brain storming. We worked from the terms of reference that we had before. We felt
that some of them were quite out-dated, so we spent a good two or three weekends with
the entire Commission away from home. We just worked really hard revising our
policies and up-dating them and working towards fulfilling the needs of the community.

Barry Bonspille — Kanesatake — Quebec
I want to know if your Police Commissions hold their own meetings, separate from
Council meetings. Do any other bodies in your communities, such as the Housing
Committee, also hold their own public meetings separate from Council? Have you taken
on training for your Police Commissioners? Did you obtain your training from within
your community? Did you look to other sources within your community who could assist
in training your Commissioners or did you seek assistance from either Federal or
Provincial representatives and other First Nations? On the same question of training, do
any of the members on any of your other public bodies or committees also get training
similar to the Police Commissioners training?
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Chief Jean Guy Whiteduck — We have a policy governing the Police Council and they are
supposed to have regular public meetings, although they have been rare and far part.
There is, within our policy, an obligation to hold public meetings. There has been limited
training in our case. A lot of it has been an on-the-job learning process. For the other
segments of our corm-nunity, whether it is education or social services, we have similar
structures that are obligated to go public from time to time to inform the community.
There is some basic training, but it is done internally. In the case of our Police body, it is
an elected body and sometirnes you have people elected who have limited experience.
We then obligate the Director to bring the individual up-to-date with what is going on in
the Service, so that the person is aware.
Trillis Miller — With our Commission, we have an overlap. We all serve four year terms
that are staggered. When someone's term is up, the new community member coming in
will start two months before the end of the old community member's term. Our Police
Service also provides an orientation for new members coming in so that they are up-todate on what is happening. With our policies and procedures, we have that in a binder,
and the community members are expected to read that prior to the commencement of
their term
Lewis Mitchell — In Akwesasne, if a community member, or a group of people in the
community, want to come forward to present their concerns at a Commission meeting,
they can do that. They speak to one of the Commission members and ask if they can
speak to the Commission personally. We also have focus meetings. The last one that we
attended was dealing with the drug situation in Akwesasne. It was open to the
community and the whole Police Service was there along with the Council and the
Commission. We spent three or four hours on that topic talking about the problem itself.
For the Police, it was more or less to educate the community. We had to educate them as
to developing a case to present to the Courts. Training for our Commission members is
available. We sent a number of them to CACOLE training, in addition to other training.
We are also looking at mediation training for our Commission members, so that they can
deal with some of the issues that we have with our members.

Sheila David —As for whether any other Committees in our communities have public
meetings of their own, the School Boards have public sessions on a monthly basis, as
well as their in camera sessions. The Recreation Committee has public sessions on a
regular basis and our Membership Committee will have informational meetings when
required, or if they need to have consultation with the corrnnunity or get community
feedback. They may schedule their ovvn informational meetings throug,hout the three
districts, which means two to three meetings per district for just that one issue. Our
various Committees and Boards may also choose to attend one of our Council district
meetings that we hold on a monthly basis and bring their questions to the community in
that format to get the district opinion. They are also approachable, at any time, in order
to have community members meet vvith them in person. Our Police Commission
positions are not elected positions. When we have a vacancy on the Commission, a
public presentation is to made to that district in the community informing them that we
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have a vacancy and we invite the community members of that district to submit their
letters of intent. Once the submission is over, then it is the district Chiefs that make that
selection and make their recommendation to Council to appoint that person as the Police
Commissioner for the rest of that term or if it is for a new term. In that manner, the
letters of intent show and are selected by the experience, education and community
involvement that the Commissioners have already accumulated prior to coming on to the
Commission. It also gives a continual staggering of our Cotnmissioners, so that it isn't
ever an entirely new Commission.
Barry Bonspille

—

Kanesatake Quebec
—

In the business between the Council, the Commission and the Police in your respective
territories, is that primarily dealt with just vvithin your reserves or have you yourselves,
be it Chiefs or Cortu-nissioners or the public, ever requested a Provincial Ministry
department or a Federal department to get involved? Or are your Services independent
and you handle your Policing Services yourselves? Whose responsibility is it to select
Commissioners? Who runs your Police Services and your Commission business? Is it
your Chiefs and Councils. I know that your Chiefs and Councils are responsible for your
agreements. At any time, does the Federal or Provincial government step in, at either a
Chief s request, a cortununity member's request or a Commissioner's request, to handle a
question about jurisdiction or terms in the agreement. What are your views on Federal or
Provincial intervention in the management and operation of your jurisdiction with your
Policing Services and your Commissions?
Chief Jean Guy Whiteduck — We have limited interference. Once the agreements are
signed, we pretty well run our own affairs. The divisions are clear and the authorities are
well spelled out. We have called on other Police Forces in certain areas where we lack
the expertise. Other Police Forces will try, from time to time, to intervene, especially the
Surete du Quebec in our cœmnunity, but when they do, we address the issue very
quickly. Either I will address it or the Chief of Police will address it directly. We make
it clear that the reserve is our jurisdiction. We do not have too much difficulty with
interference. The police have to enforce the rules and regulations governing the
community and apply all the laws, whether it is a Federal law, Provincial law or Band bylaws. They have the full jurisdiction.
Lewis Mitchell — We have been fortunate in that we have had a good Council and a
good Commission. They work well together and there is a lot of communication that
goes back and forth. I have always seen that it was the Commission that was in charge of
the Police Service. The Council has to go through the Commission. It is good to have
that buffer between the politicians and the Police. Since I have been with the Police
Service, we have never had the Federal or Provincial bodies coming in and interfering
with our Police Service or Police Commission. We have, a number of times, invited
people from the Province who come in and sit in our meetings. We have something in
our agreement with the government that they can have a representative, but they have to
be invited to our hearings and our Commission meetings. But as far as I can remember,
we have never had interference from the Federal or Provincial gove rnments.
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Trillis Miller — We have not encountered that problem with the Federal or Provincial
government trying to tell us how to police our community. Once they come on our
territory, they are told that it is our jurisdiction and that we police our own jurisdiction.
There are times that we share services with the Provincial government. Our Police
Officers are pretty well trained. Each one of them are specialized in a certain field, so
there are times when our Police Officers may be asked to go off our jurisdictions to help
the OPP. We do try to work together with the Provincial and Federal Police Services, but
we look after our own policing within our own community and we are not told by the
Federal or Provincial Police Services how to run our Commission or our Police Service.
Our Commission runs our Police Service and we go by what the community has asked.

Kevin Deer Elder Kahanwake Quebec
—

—

—

What I have been healing for the last couple of days is how we need to think out of the
box and how, as First Nations Policing, we have to do things a little different. I am
currently the Vice-Principal of the Immersion School. We have a Discipline Code in
place and we are also looking at conduct and self discipline.
The thing that comes to my mind is that, in Kahnawake, even though you may come there
and it looks like it is a beautiful community and all this kind of stuff, there are under
currents that are happening. I have no proof of it, but maybe there is some organized
crime activities that are taking place
When you come into our community, there is a big sign up that says "Zero Tolerance —
No Drugs. If you get caught using illegal drugs, you will be prosecuted". So the
community has this sense of zero tolerance to drugs. One of our elected Band Council
Chiefs was walking down the road and he sees a group of young teenagers. He goes up
to them and he asks them "do you do drugs"? They responded "yes". He then asked
them "why do you do drugs" and one young teenager looked up at him and he said "we
used to look at you older ones for direction and when you used to get drunk, it used to
take you seven hours, when you were partying, to get the same high that we get in one
minute". The Chief that was reporting this back was kind of taken aback because he did
not expect that ldnd of response. So we have a problem with the perception of how some
of the youth look back at the previous generation and see some of the things that we
done.
Now I am involved at the school and I am in education. I deal with kids on a daily basis.
One of the things I see now is that we have people in our community who follow our
ancient traditions, customs and teachings and they say "the Creator put marijuana here,
that is in our teachings, and I can use marijuana if I want, there is nothing wrong with
that. I can use marijuana, it is in our culture". What do you think about that and how do
we deal with that? We also have a Canadian society that is saying that when it comes to
their pain and how to deal with things, they should be able to smoke marijuana, because it
helps them with their pain. There is some dialogue that is happening right now across the
country as to whether or not this is going to get legalized. Yet we have a community like
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Kahnawake that says no tolerance and if you get caught with it, it is against our custom
and culture, and you will get prosecuted.
We are getting into the dilemma where we are saying we want to do things differently,
but at the same time there are all -these problems that are going on. People will always
have their argument about how they can justify it.
Chief Jean Guy Whiteduck — We heard similar comments from some Elders who were
saying "what's wrong with using marijuana". I think like any other drugs, whether it is
alcohol, marijuana, cocaine or prescription drugs, it is a problem in all societies where
people get addicted to these -things and they lose control of their lives because of it. We
need to do a lot of work in educating our people to become more aware of the dangers of
the misuse of drugs. I have a lot of difficulty with the idea of decriminalization of
marijuana.
Right now, in my own community, it is quite in vogue to grow marijuana, whether in the
community or outside the community, because of the huge money involved. It has been a
source of "easy money" for our youth. They lose all incentive. Why should they go to
school when they can make $10,000 or $15,000 per week. Why put in all the effort when
some of this money is so easy to get. In my mind, it is devastating to see the loss of a lot
of potential out there. I think that the Police have not been able to control the issue. The
war against drugs is far from won. We need to re-think the approach we do on the issue
of drugs, especially marijuana.
I recently sent a letter to the Minister advising him that this idea of deciiminalization
makes no sense. All they will be doing is opening up the field to those who grow it.
Police will just give up in frustration and say that they are not going to deal with this any
more. I am of the opinion that if we are going to decriminalize, let's legalize the thing
completely, and then let's use the money that is collected, to put clinics in place to help
those that are becoming addicted. Let's put a lot of money in the treatment. Because if
we really open this wide open, there will be a lot more people becoming addicted to these

drugs.
I have seen many of our people get hooked up to prescription drugs in my comm-unity.
There is widespread abuse and we all see the devastation it does to the family affected
and the surrounding family directly related to that individual. The devastation is serious
and has a huge impact on many, many people and on the community as a whole. We all
have an interest to re-think the whole thing and look at how we address this whole drug

issue.
Sheila David — We have heard the same thing in regards to illegal drugs and that these are
traditional medicines that are gifts to us from the Mother Earth. It is true. They are. But
the thing is that the money that is attached to that is creating the problem and creating the
hardship. Some of these kids in our community are so young that they do not even
realize that they are doing criminal activity. All the years that I sat on the School
Committees and the Boards, what never came up was that that some of the children were
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coming to school high. There was absenteeism with kids not coining to school for thirty
or sixty days. It never occurred to anybody that those children have so much money in
their pockets, that they do not have to go to school. They think they have everything and
they are eight and ten years old. Twelve and thirteen year olds are buying cars because
they have the money. Blow can our Economic Development Department entice them to
get an education, to get a job or to do anything when they have that kind of money. We
say at the Council table, over and over again, how can we compete with that. These kids
who are saying that this is a gift and these are our traditional medicines are telling us that
they have not forgotten sovereignty. They know what their rights are. That is where our
hope is. To try and bring them back into the circle by that way. That is all we have,
because we cannot compete with anything.
Lewis Mitchell — I am thinldng back to when I was growing up and I seen a lot of things
that you talked about where the people I looked up to were involved in alcohol. Sure
enough as I grew older, I did the same thing that I learned from them. One thing I see
that was done in our conununity, to address the alcohol situation, was a lot of healing that
went on. Our community mobilized and now we have all these alcohol facilities and
addiction facilities. There is all this treatment and we have traditional healing.
Now we are dealing with the drug issue and the marijuana issue. You have the drug
issue, but you also got that money issue that comes with it. We have to be doing the
same thing that we did for alcohol. We can put all these facilities and programs in place
to deal with the drug issue, but how do we defeat that money issue. The kids' role
models are all way off track. There is a lot of money out there that is involved in the
smuggling of marijuana, aliens and guns. Our kids see that and they see the vehicles that
these people are driving and they are emulating them. Yes they are doing the drugs, but
they also want to be like that person and they want to be involved in that type of criminal
activity. They want those toys. We are trying to get them to look at a person who is an
athlete or a Police Officer and to have them emulate them. But it is hard to get them to
look over here when they have all these toys shining in their eyes. It is blinding them to
what is over there.
One thing we have to start looking at is how do we take those toys away from these
people that they got through crime. I feel that we need our own proceeds of crime law in
Indian country. Take those toys away from them. That is something that I support and
am working on and talking to our Council about.
Gordon McGregor Chief of Police Kitigan Zibi Nation
—

—

I felt that it was important for me to have an intervention with regards to the issues of
organized crime. It is becoming a problem at home and it is a problem at Akwesasne and
is certainly a problem in every community that is close to us. What concerns me most as
a Director and as a person who works in my community is the fact that our leaders have
done quite a bit and quite a lot to try to ensure that everybody has a share of the pie at
home. A lot of funding has gone out to try to put people to work on a yearly basis. What
is troublesome is the fact that the money and the resources that we put towards that area
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are going towards the activity of marijuana and the activities that go around the proceeds
of crime. The money that we invest into otu- community and into our people is actually
going out of our commtmity towards non-Natives that are involved in organized crime.
It is very important that we take a look again at how we operate as Police Services. We
have to re-examine how we police our conummities. It is fine that we do community
based policing, but there are also issues that are coming up and we need adequate
resources to deal with these issues. If we do not have that, then we are losing our
community to the effects of what is happening on the outside of om- conununities.
IMPLICATIONS OF UNIONIZATION
Glen Bannon — Chief of Police — Anishinabek Police Service
As we progressed through our policing careers, we understand now, that there is a need
for unions. M good friend, Hugh MacDonald, who is the lawyer for the Anishinabek
Police Service, says "unions are like herpes, once you got them, you got them for life".
The implications of unions on Police Services, on First Nations commtmities and on
police governing is a horrendous task. The methodology in which Govern ing Authorities
hire Police Officers now, how we discipline those Officers and how we schedule them is
all dictated collectively through a collective agreement. There are two portions of any
collective agreement that are very important. One is the recognition clause and that
clause speaks to what we, as the Anishinabek Police Service, will recognize as a union.
We recognize what portions of the collective agreement the union has and is able to take
issue with and we recognize who is going to be members of that association or union.
More important to the Police Gove rn ing Authorities, the Police Chiefs and the Police
Leaders is the management rights clause of the collective agreement. The management
rights clause states what authority the Police Governing Authority and the Police Chief
have in relation to policing and how the Police Service will interact with the union.
You will also have your own costs in negotiating the collective agreement. When the
union comes in, they threaten to strike in your community and they threaten to withhold
services in your community. They use these threats as negotiation ploys.
The Canadian First Nations Police Association got their charter from the Canadian
Industrial Relations Board. It is a piece of Federal legislation that acknowledges who
these people are and acknowledges and gives them the authority to negotiate with us, the
Anishinabek Police Service. They applied for and received the charter and then they sent
us some documentation. We were then bound and obligated to put their application at
our detachments at each of the 18 communities that we work with. There is an
opporttmity to appeal the formation of the union or who should sit in the union. The
initial response from the Anishinabek Police Service was that we felt that our
Detachment Commanders or Sergeants should be in a union, but they should be in a
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separate bargaining position because they are mid-managers and they are going to be
involved with the discipline of our staff. That was over-turned by the Canadian Industrial
Relations Board. Everybody below the rank of Staff Sergeant, including contract
employees and some part-time employees, are members of the union or the association.
It took us exactly one year to negotiate our fi rst collective agreement. On the onset, the
Canadian First Nations Police Association were looking for things that Metro Toronto,
the OPP and the QPF have. Unfortmately, due to the resources that we get as Aboriginal
Police Services, two person patrols, pay equity with major Police Services, enhanced
benefits and enhanced equipment is not a reality of the day. So we fought about salaries.
grievance procedures and terms of work and how we work. At the end of the day,
management rights give me the exclusive right to say what types of vehicles we are going
to drive, what shift schedules we are going to work, what training my Police Officers will
have and what certification they will require to be an employee of the Anishinabek Police
Service. We have the opportunity to transfer employees and to promote and demote. On
the other side of the coin, the union also has the authority to grieve any of those
decisions.
We got off to a very bad start with the union. There was a member of our service who
had gone to the Ontario Police College and was not successful, so he was not deemed a
certified Police Officer in the Province of Ontario. The gentleman returned, for a second
time, to the Ontario Police College and was not successful again. We offered him
employment with the understanding that within a two year period, he would return to the
Ontario Police College and he would be successful, or we would terminate his
employment. We provided him a last chance document and the gentleman signed the
document. He went to the Ontario Police College and he was not successful, so upon his
return, we terminated him. The union felt that it was unjust and as a test case, they took
us to the Canadian Industrial Relations Board and we went to a full blown hearing. It
cost us between $25,000 and $30,000 to defend our action, which was to say that our
community members deserved properly trained and properly certified Police Officers.
The arbitrator of the day ruled with the Anishinabek Police Service and said that if you
do not have a certificate from the Ontario Police College, you are not able to be a Police
Officer in the Province of Ontario. So they upheld their ruling.
Difficult tasks then undertake, because we then go the Province of Ontario and we say
since you are a partner in policing, are you going to provide legal indemnification to the
Anishinabek Police Service. We also went to the Federal government and asked them if
they are going to provide legal indemnification to the Anishinabek Police Service. They
had no idea that First Nations Policing was going to grow to the state that it has grown
and their officials were overwhelmed when they realized what had transpired.
In future collective agreements, I have the guarantee of both Canada and Ontario, that
those legal issues will be addressed in our case. I caution you, as you are negotiating
your Tripartite Agreements, to keep in mind that "herpes is coming to your reserve, and
when you got it, you got it for life". The Provinces and the Territorial governments also
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need to be aware that in being a partner in the delivery of services to First Nations
communities, you take the good with the bad.
Now in saying all these things, we have developed a very strong partnership today with
the Canadian First Nations Police Association. I can tell you that at the onset, I hated
unions and I wanted nothing to do with them. I thought that they would tear down the
moral structure of the Anishinabek Police Service. Today, I am pleased to stand and tell
you that they are the final link in the partnership and what we do for the delivery of
Service.
We have a Code of Conduct within the Anishinabek Police Service. When I started as
the Police Chief, I got some material from Ontario, Quebec, Alberta, the OPP and some
from the RCMP, and over a three week period, I wrote this Code of Conduct. We used
the Code of Conduct on one of the Officers from the Anishinabek Police Service and we
recommended that the Officer be demoted. The Discipline Committee of the Police
Governing Authority thought they would do me a favour, and rather than demoting this
guy from a Sergeant to a Constable, they fired him. They did me a favour that cost me
about $200,000 in a grievance and a settlement with the Officer that we cannot disclose.
This shows how important legal representation and a consultation process for members of
the Governffig Authorities are. It brings to mind, now that we are about to enter into
another Tripartite Agreement for our Police Service, that we need training of our
Governing Authority.
Our Governing Authority is made up of people of common sense in our comnumities, but
they do not have the expertise of Police Officers. They need to draw on the expertise of
other Police Services with respect to what they have done in discipline.
We also contracted Bob Fitches, who has quite a lengthy experience with the OPP, to
develop a Code of Conduct, to develop a grievance procedure, to develop a public
complaints process and to develop all the forms that are necessary for us to deal with
discipline. The advantage that we have today is that we have the union or the association
involved and we hear what their comments and concerns are. I think that we are going to
have a document that is going to be quite useable and there will be less grievances. The
ultimate goal of this document is that once it is prepared for us, we are prepared to share
it with every other Police Service in Canada.
Jock Climie

—

Emond Harnden

—

Barristers and Solicitors

The first area which I think should be addressed when you look at a union coming into
your Police Forces is that the relationship you have with that union will dictate whether
or not it is a positive experience or whether it is more negative. The dynamic becomes
turned on its head in the sense that you are no longer concerned solely with the
relationship between yomselves and your employees, but there is now a third party there
as well.
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How does it affect your day to day operations. You need to have discipline amongst your
Police Forces, but once a union becomes involved, discipline -takes on a whole new
meaning. First of all, when you talk about discharging or terminating employees, it is no
longer a simple matter of discharging somebody and being solely concerned with a legal
action or a wrongful dismissal complaint. The biggest difference is the fact that now
when you discharge somebody, and if they decide to grieve and take it to arbitration, that
arbitrator bas the power to reinstate Police Officers or reinstate union members who have
been discharged, in their view, wrongfully. In the non-unionized context, judges will not
do that. Judges do not, as a matter of practice, reinstate people who have been
wrongfully discharged. They simply assess damages.
Discharge is what is referenced as the capital punishment of labour law. It is viewed as
absolutely the most draconian measure that you can take as an employer. It is treated
very, very seriously and just about every time you discharge somebody, who is
unionized, you will get a grievance and you will likely get an arbitration if you cannot
settle it.
Then you have your suspensions. If you suspend somebody for a week, the union is
immediately going to begin thinking about whether or not they can get some or all of that
week back for their member. When you are dealing with non-unionized people, and if
you do use suspensions in your disciplinary practices, very rarely is that person going to
take you to court and sue you for vvithholding their wages for that particular period of
time when you sent them home. In a unionized context, you have to be concerned about
being taken to arbitration and having to pay your lawyer to represent you, and also
perhaps risking a judgment by an arbitrator which will, in effect, require you to pay back
some or all of that money to that employee. You are often compelled to negotiate in
order to save yourself those legal fees and also that grief that is involved in going to
arbitration.
Arbitration is a whole different means of dispute resolution to what you would be used to,
prior to unionization. Now you are sitting in a room with a third party arbitrator, where
you have lawyers on each side, you have union representation, you have management
representation and you have witnesses who are going to be examined and crossexamined. That can create s trife within that employer employee relationship if the
employer's counsel, for example, is conducting a thorough cross examination of a
witness. There is a tension that is constantly present in any discipline situation where a
union is involved and, in part icular, where the union is one where they take a hard line
approach. There are some unions and some associations who will be more reasonable,
but more often than not, that is not the Idnd of response that you will get.
Not only do you have to deal with your legal counsel in providing you with advice and
representing you at arbitration in matters of discipline, but there are also matters of
collective agreement interpretation. No matter how carefully you negotiate your
collective agreement, there will always be circumstances where there will be different
interpretations of the same language. Often times those interpretations can result in vast
differences, usually monetarily. Again, you will require the grievance process and/or the
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arbitration process to resolve that, which again all costs money, in terms of legal fees, and
also creates tension in that relationship -vvith the union and your employees.
For those who do end up having associations or unions in your Police Forces, and are
forced to perhaps spend more time with your lawyers then you would like, the advice I
always give my clients is that your lavvyers have much more experience in arbitrations
and how these things play out in the arbitration process. What employers have a
tendency to do, however, particularly employers who are dealing with unions for the first
time, is they go ahead and -take the particular action, they interpret the collective
agreement or -take that disciplinary action first, wait for the grievance and then give their
lawyers a call. Often times it is too late. Both sides have their positions entrenched and
now the only thing that can happen is to go to arbitration and get that third party ruling.
Those are some of the obvious disadvantages to unionizing, but there are also some
advantages. Once your Police Forces are unionized, you are going to find that you are
forced to be more organized and more efficient than you were before because, if it is an
ever watchful union, which most of them are, they will pounce every time you let
something slip -through the cracks. Now you are forced to tighten up your processes
administratively. When you are looking at discipline issues, you are forced to get all the
facts and you will also tend to do things even more professionally than you did before.
You will also be more careful in the manner in which you deal with your employees. If
you had a tendency before to just receive a few facts and simply mete out discipline, now
you know that it might end up costing you more in the long run, so you will take time to
make sure that it is justified. You may well fmd that your employees respect you more as
managers, because you take the time to ensure each and every step along the way is
justified.
There are times when being unionized may actually save you money. There may be
situations where if you are not unionized, your Police Officers will get together and
demand a raise or shift premiums or an overtime rate of some kind. Being unionized at
least ensures that for the period of the collective agreement, their terms and conditions of
employment are frozen. There might also be situations where your Council votes for
raises across the board for non-unionized employees and in the past, the Police Force
would receive a corresponding raise. If you, however, give your Police Officers a raise
that rims contrary to the collective agreement, you are in violation of the collective
agreement. You also, along with this collective agreement, are going to have a Code of
Conduct, or certain policies, such as a manual for standards, which will run along side
and be parallel with the collective agreement. When you negotiate your collective
agreement, you are also going to have to be very mindhl of your policies, because if the
policies and the collective agreement conflict, you can get yourself into a litigation mode,
where they can take it to arbitration.
One of the other concerns with Police Forces is where that line is drawn in terms of who
will be in the bargaining unit and who will be outside of it. You can contest that, but if it
does appear that the Sergeant level is that threshold level, then the Sergeant and above
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will be excluded and everybody else is included. That means that you are going to have
people who are in management or supervisory roles, who will be in the union as well.
It may well be that it is inevitable that all the First Nations Police Forces are going to get
unionized, but there are ways to attempt to stave it off and there are things that you can
do. The Canada Labour Code does prescribe a number of things that employers cannot
do when it comes to fighting union drive. If it is your belief that an association will hurt
your Police Force and your communities, then you have to be very careful about how you
attempt to ward off that particular approach. Unions are very careful and very watchful
when it comes to how you talk to their potential membership. You cannot intimidate,
you cannot threaten, you cannot coerce, you cannot make -them promises that if they do
not unionize, you will do this or do that. There are, however, things that you can do.
You can have meetings. You can pose questions to them. You can give them
information. You can provide facts. You should also talk to your legal counsel and
decide whether or not you wish to develop or look more closely at fighting it or whether
you are just going to accept them in and deal with them.
As I said, while there are some negatives, there are also some positives, and it all depends
on the relationship that you have with that association as to whether it will be a positive
experience or a negative experience.

Bob Fitches

—

Arbitrator/Consultant

What we are doing today is maldng sure that you don't get yourselves into situations
where you may end up with something very negative financially or very negative in terms
of re-inheriting an employee who does not think that you are the greatest thing in the
world.
I have arbitrated over 200 different discipline cases. It is not a popular fiinction, but it is
a challenging and really necessary function. What I want to talk about is some
underlying principles of the arbitration process that you have got to be aware of from the
very beginning whenever your Police Service finds itself involved in a disciplinary
matter.
The first thing I want to talk to you about is procedural fairness in the proceedings.
When I say proceedings, I mean from the very beginning when the complaint comes in.
As Police Govern ing Authorities you have some roles to play and you have some work to
do in helping guide your Chief of Police.
The first thing the Officer has a right to is a notice by the organization of what it is they
are alleging he or she has done. That notice has to be done in a timely fashion and that
notice has to be easily understood by the Officer. Failure to do that could result in the
over-turning of a conviction or over-turning of a finding and the reinstatement of the
employee.
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The next thing you have to do is that you have to provide that Officer with an opportunity
to adequately prepare his or her defense. That person also has to be given a right to have
assistance if they wish, whether that is a lawyer, whether that is a shop steward or
whether that is another union person, throughout the proceedings. You also have to give
that person, and this is critically important, the opportunity to be heard by an unbiased
body, a person or group of people. Because many of our communities are close knit, it
may sometimes be difficult to find that person who is completely unbiased in terms of the
Officer or the event.
The unions will insist on efficiency, they will insist on professionalism and they will
insist on good management. These are some of the processes you have to ensure are
within your discipline, in your Codes of Conduct and within your procedures when you
are desig,ning them or when you are using them. My suggestion to all of you is to ensure
that your written policies are defensible, should the worst happen. If you are ready for
those bad things that can occur, you can minimize the fmancial and other negative
implications on you and on your organization. I cannot overemphasize the end result of
discipline.

Questions:
Peter Fisher —Aboriginal Policing Directorate
A question for Bob Fitches and Jock Climie — Given that there is such a range in Police
Services across the country in dealing with issues around discipline and policies and
procedures, is it the kind of thing that we should be trying to make available as a best
practices or a template, and then everything is personalized after that, or is that something
that everybody should do on their own.
Bob Fitches — In my opinion the way to go is to have a "boiler plate" of underpinnings
for the discipline policy and then, once that thing has been designed and is defensible and
is deemed to be fair, the union can get on board with it. So if you get to that point with
the general underpimiing process, then you can customize geographically or locally to a
pretty significant degree.
Jock Climie — Collective agreements do not normally set out what justifies discipline and
what does not. What does do that are the standards that are in place with the Police Force
and being able to justify that to a third party such as an arbitrator. You have to be able to
say that in the past this has been our policy, this is our practice and it is in our Code of
Conduct.

Fabian Batise Nishnawbe Aski Police Service
—

A question to Glen Bannon - When we did our negotiations, the first question that
happened at the Board level was "who is going to pay for this". We did not have the
money. Have you approached the Province and the Federal gove rn ment for reasonable
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recuperation for whatever you spent on your negotiations? We are going to have the
union coming in and we are just now undergoing negotiations with the Province. I am
sure that we are not going to get a five year agreement with our union. It is going to be a
three year agreement. Somewhere in the middle of that, we are going to have to get more
money for raises or whatever. How do we approach the Province and the Federal
governments to allow for expansion in that area, given that our budgets are so restricted
in the first place?
Glen Bannon — I know that the Aboriginal Policing Directorate has been fighting for at
least seven or eight years for major enhancements to current Police Services, as well as
for expansions. We are waiting for this next budget in February. We have put a proposal
into the Federal and Provincial governments now to assist us because of legal costs and
because of union costs, and at this point, we have not got any money yet. We are
hopeful. We signed a collective agreement with our association or union that expires six
months after our agreement. We -try to have our collective agreement with the union rim
parallel to what the Tripartite Agreement is.

Frank McKay Chief of Police Dakota Ojibway Police Service Manitoba
—

—

—

We have had experience with unions since 1995. As First Nations people, we do not
believe in unions or associations, because we are all the same and we have to work
together to make things better for our communities and to make them safer communities.
But we have them now, so we have to work with them. It all depends how supportive the
Executive is in wanting safer communities and how they want to achieve that. Some of
the grievances that they have presented to me are very childish, and it seems to me that
with a change in the Executive, every time they do not like something in the policy or the
procedure, they will grieve it. It costs time and money to sit down and discuss that. It is
a fine line and I do not understand what kind of authority they are given to dictate to
management and to the community, as to what type of policing there is going to be in that
First Nations community.
The other thing is the management. All of a sudden the Sergeant or the Corporal are part
of the union, but at the same time they are part of the management. How do we work
together to reduce costs. Their fi rst option is to side with the union. All in all, it takes a
lot of money. A lot of money that we don't have.
We need money and expenses to deal with unions or to develop whatever we need to do
in negotiating a collective agreement. It should be part of the budget that we present to
the Federal government and the Provinces. One of the things I noticed in several years is
that the unions protect the lazy guy that is out there. If I terminate that lazy guy, he will
grieve it and the union has no choice but to support that individual. The other thing that I
noticed is that the unions get expertise, support and ideas from municipal unions. They
then try to make the First Nations unions like the municipal unions, not realizing that the
unions in the non-First Nations communities get their resources from the cities and
municipalities and that they can raise taxes to accommodate the salary increase demand.
But in our situation, our hands are tied with the Federal govermnent and the Province.
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We may be in support of them achieving a certain level of salary comparable to the
RCMP or the Winnipeg City Police, but our hands are tied because the Federal
gove rnment does not have the money. This negotiation can cause lawyer's fees and
lawyer's expenses to the management. I think that all the Chiefs of Police should get
together and provide some kind of presentation to the Department that there has to be
money available to address this new thing that is coming into First Nations policing.
Jock Climie — There are two common threads that I find with all unions. One is that they
come from an ideological place where they believe that they should grieve each and
every thing that they have a problem with, because it is all about trying to get more
money for them and their members, and to heck with the fmancial realities of the
employer. The second common thread is that there is an inherent belief with almost all
unions that there is a bottomless pit of money available to the employers. If you don't
have the money, your only hope is to convince the union to work with you, to be
reasonable and not to grieve each and every thing that comes along. If they do that they
are just hurting themselves, because they are taking money out of the budget, which
means less money for wages come the next year. Otherwise if you go and get more
money and are able to face each and every grievance and take it to arbitration, they will
continue to grieve you each and every time.
LIABILITIES/ACCOUNTABILITY
Professor

Pat Knoll — CACOLE

University of Calgary

Note: Professor Knoll distributed a copy of a paper that he referred to throughout his
presentation.
First of all, if you want to understand policing governance in Canada, you need to drop
back about thirty years from where we are at now. I am talking about governance in a
non-First Nations circumstance and not with respect to First Nations.
I want to begin by talking about two models with respect to the governance of policing.
The first one is the horizontal model, or the partnership model, and this is the model that
was prevalent in the 1970's. It had these aspects as its features: shared authority,
independent jurisdictions, mutual needs, consensus and consultation and the
communication with the Chief of Police. The other model, the vertical model, which is
where non-First Nations governance is now, is the corporate type model. The aspects of
that model are: chain of authority, directive/instructional, by that is meant the Board or
Commission issues instructions and directions to the Chief of Police. Another factor of
that model is leadership, Board and CEO type. That is where governance has moved in
non-First Nations across the country. I am going to tell you why that has happened.
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In 1968, the Court of Appeal in the United Kingdom came down with a decision called
Blackburn. This decision set out the following aspects of governance with respect to
policing in the U.K. Number one, the Police are not subject to direction. Number two,
they are not accountable to any external authority and three, answerable to the law alone.
If you can be autonomous and answerable to the law alone, this model fits. Not long
after this decision came down, that particular approach, theory and so on, came across the
waters to Canada and the Canadian Police adopted Blackburn.
This theory or doctrine of Blackburn is described as a virus. The Canadian Association
of Chiefs of Police and the RCMP naturally saw Blackburn as a good virus. But there
were problems that arose as a consequence of bringing Blackburn to Canada and the fallout soon came in the early 1970's. It really began to show itself in the 1970's with the
anti-separatist policing in the Province of Quebec. Out of those years came two major
inquiries. The first was the MacDonald Commission Inquiry in 1981 and another was the
Keable Inquiry in 1981. Both of those inquiries dealt with the alleged misconduct of
policing in the Province of Quebec conce rn ing anti-separatist events. The other
Commission, the Keable one, which is perhaps more important for our purposes, dealt
with alleged misconduct and illegalities of Officers with the MUC in Montreal. As
Keable unfolded, the position of the Police in Montreal, was "look, we do not have to
report to you, we are not accountable to you, we adopt the position from Blackburn,
which is common law, and that is the position we take with respect to Keable and your
demands that we be accountable and under direction and so on".
The Province of Quebec, and other Provinces later on, determined that Blackburn was not
going to be the law in the Province of Quebec and other places. After Keable, you saw
various Provinces altering and changing their Police Acts. That is the Provinces are
taking new roads and new paths and these are things now that you commonly find
identified in the various Police Acts, both in Ontario, Quebec and Alberta. Things such
as: the Commission and the Board may direct the Chief of Police, the Commission and
the Board can give orders and directions to the Chief of Police, issue instructions to the
Chief of Police, the Chief shall obey, set objectives and priorities and so on
The final piece in the puzzle was the Shirose decision by the Supreme Court of Canada in
1999. In that decision, the Supreme Court of Canada set out that the Police are clearly
independent with respect to the following matters: that is, criminal investigations,
whether to investigate, how to investigate, whether to arrest and charge and what to
charge. All of those things are completely within the authority and jurisdiction of a Chief
of Police in his or her particular Service.
Where are we now. The Provincial and Municipal Police Services across the country are
accountable to their Gove rn ance Authority. That means that they must report to the
Commission or Board as to what has occurred or taken place when a Commission or
Board seeks a report. Must they report on an on-going investigation? No. Must they
report with respect to some operation that is occurring at the moment? No. Those are
special jurisdictions that the Chiefs of Police have as a consequence of their office. The
Police Service is subject to the direction and control of the Commission or Board, but
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there is a "no go zone" and a Police Commission or Board cannot go into that area to
issue instructions to the Chief of Police, as to the conduct of investigations or operations.
Notwithstanding this history, as members of Police Commissions and Boards come on to
serve, there continues to be difficulty across the country with respect to this
understanding of a mandate in non-First Nations policing. What do we have authority
over and what is not in our range of authority. Because of uncertainty and because of
confusion about this, all sorts of difficulties have arisen over the years across the country
and continue to arise from time to time, because the Chief of Police and the Board or
Commission are uncertain, when they get into difficult areas, about who has the
authority. I have identified for you several inquiries where that has caused such trouble
that it has literally mn into millions of dollars trying to sort it out. It is most important
that the Governance body, Commission or Board, understand clearly what authority it has
and where the Chief is independent in his or her decision making. Some of the inquires
are: Colter Commission, Estavan Police Review, Oppal Commission,
Montgomery/Robertson Inquiry.
I would suggest to you, as an outsider, that you seek clarity, particularly in your Tripartite
Agreements, over who has authority over what. In many instances where there is
disagreement over authority, it can lead to big trouble, big problems and big money
trying to sort it out. My experience, so far, in the Tripartite Agreements that I have
looked at is that I think they could be clearer.
Turning to First Nations generally, with respect to both policing and gove rnance, First
Nations, as I see it, from a purely legal context, are in a very strong position. You have
constitutional rights under Section 35 of the Constitution Act. First Nations have
inherent First Nations powers and also, in some instances, Treaty Rights that are quite
specific with respect to governance and law enforcement within their particular areas. So
First Nations are in a very strong position, legally, to set up whatever model they see fit
to set up that will work for their culture and their vision. They can also look at all the
failures that have taken place in the non-First Nations context, and learn from the failures
and mistakes made with respect both to governance and policing
Moving from there, I would like to take you to specific Commission and Board
challenges. These are Commission and Board challenges that have been faced across the
country in the non-First Nations context and I would expect some of them would apply to
Governance bodies for First Nations policing. To break it down, -there are three main
areas and they are recruitment, training and construction of the proper governance model.
Recruitment — under this particular heading there are four points. A cross section of
expertise. Who should we have, what background should we have. Some of the -things
that have been identified are: someone with an accounting background, who is good -vvith
money and who can inform the Board and Commission about money matters; someone
who has had experience in the criminal justice system; someone who has had legal
training; and someone who has expertise in management, human resources and media. .
You want to have the most informed and mature people that you can.
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You also need people on a Board or Commission who are going to come there, do their
homework beforehand and actually work.
You do not want unqualified cheerleaders on your Board or Commission. The Chief of
Police may like them and naturally who doesn't want, as the Chief of Police, to have all
the Boards or Commission members being cheerleaders. But in the end, that is really not
that helpful for the Chief of Police and there is a lot of history out there that shows that.
On the other hand, you do not want to have anti-Police people. That is the other end of
the spectrum. They are very damaging as well. You have to choose carefully who you
have for your Board or Commission.
When you get your people for your Board or Commission, it is very important that they
be trained. They have to have training and it is important that the gove rnance body or
Commission sees that they do. There are various vehicles for this. Your organization,
certainly, is the very first place to start. But there are several others. It doesn't matter
what background the person has. Policing has become a very complex task with very
difficult problems that the Police deal with and they need people who are willing to join
the Commission and the Board and go out there and learn about the challenges that the
Police Service has. It is critical. Otherwise, how can these people make informed and
effective decisions with respect to the governance of the Commission. What should the
Commission members' attitude and approach be with the Chief of Police? Friendly,
polite and respectful, but they are not friends of the Chief of Police.
The final point is the construction of the governance model, and there are three points
under here. You want to have a strategic and proactive versus and ad hoc and reactive
model. It is not about meeting every six weeks and hearing from the Chief of Police a
report about what he or she has done over the last six weeks or what has happened with
the Police Service. Commissions and Boards, in the First Nations context, are in a
position to look at all sorts of models out there already with respect to policy. You can
pick and take what you want out of other policy manuals that have been developed across
the country
Finally, risk management initiatives. Some appendix materials, which were attached to
the paper distributed, touch on issues of risk management. They relate to misconduct and
corruption and are fairly self explanatory. The Police Commissions and Boards, whether
the service is 3,000, 300 or 30 have to look carefully at risk management initiatives and
due diligence, taking care of potential risk that could be coming down the road.
In closing, I want to say that I think of First Nations Policing and First Nations
Governing Authorities rising up from what became, during European settlement, the
ashes of law enforcement in the past. They are re-gaining and taldng that ground once
again that it had before, and they are again serving their people.
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Matthew Cook — AON Reed Stenhouse Inc. — Insurance Representative

Over the years that we have been involved with the Police, insurance by and large was a
pretty dull topic. It was cheap, it was readily and very easily available, and generally
nobody asked you questions about what you did, how you did, how your Boards
interacted with the Police Force and all of that. But as you know, there have been a
couple of events in the past couple of years that have affected my industry quite
substantially (the World Trade Centre, Enron and Arthur Anderson). There are also a
couple of lesser known things that have happened in insurance that probably have a
bigger impact in the longer term. There has been a huge consolidation of insurers
globally, cutting down the number of players who are prepared to offer capacity on risk.
Insurance now is certainly not cheap and it is becoming really, really difficult to get it.
Insurance underwriters want to know what you do. They want to know how you do it.
They want to know what the oversight of what you do is. If you have a wrong answer, it
is thanks but no thanks, and they move on to the next one.
The underwriters are reading the same papers that you and I are. They are reading about
the shenanigans that go on at the Board level in private companies. They are reading
about the lavish perqs and the unreasonable expenses in the public sector and all levels of
government. They are reading about contract irregularities. They are reading about
shady deals being done in the back. They are saying that is not going to work. We want
to see a lot of hard governance oversight of operations coming from Board level,
otherwise we are not going to provide you with insurance any more. There is, at the end
of this, an upside to this whole situation and the upside is that everybody has got to clean
their act up, both in the private sector and in the public sector.
In terms of insurance, specifically, for Boards and for Police Forces, a couple of thoughts
come to mind. The first one is to find somebody who understands what you do for a
living and understands how the system works. To sit and talk about insurance. You are
not a standard risk by any standards. You do different things. People have to understand
what you do. They can't -take the "off the shelf' policy wording and hope it vvill take
care of everything. Insurance programs have to be tailored to Boards and have to be
tailored to Police Forces.
Do not deal vvith Forces and the Board in isolation in the insurance transaction. At first
glance, it looks like there are some very different issues in there, but really the
underwriter is looking at an awful lot of cause and effect. Take something as simple as
training. The underwriter will want to know from the Chief what your training schedule
is and who is doing the training and will want him to tell him more about that. But
equally, he is going to want to know from the Board level, where is the budget, is it
allocated, is it being spent, is there cause and effect in there.
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In the earlier days of First Nations Policing, an awful lot of Police Forces ended up with
insurance as part and parcel of the overall Band. On -their insurance program, you were
there along with the fire fighters, the school, the clinic, whatever. We would suggest to
you, at this time going forward, that there is an awful lot to be said for distancing yourself
from the overall Band cover. It seems to me that should you enter into problems with
Council, it would be nice to have your own policy and your own lawyers looking a ft er
you at that stage.
Finally, and certainly not least, the availability of insurance and the costing of insurance
is now pretty much inextricably linked to the overall gove rnance issue. For those of you
at the Board level, and for the Chiefs, your continued availability of insurance protection'
is definitely going to be a factor with the governments.

Hugh MacDonald Legal Representative
—

The topic we are here talking about this afternoon is employer's liability, and as you
probably know, most of you are the employer. Certainly, the template Tripartite
Agreements that I have seen at least try to identify the Police Governing Authority as the
employer. There are, however, a number of cases currently out there that are unresolved
and that are trying to determine who really is the true employer. I think in the end, it is
going to be found that the separate organization, of which the Police Gove rning Authority
is the Board of Directors, will be found to be the employer. Therefore, they are the one
with the liability. One of those liability areas that I am going to talk about is in the area
of wrongful dismissal or unjust termination.
Police Officers have always been treated as a different breed when it came to termination.
The main reason for that is that they hold a form of public office, as a Peace Officer,
either in the Province or in the Dominion of Canada. For that reason, termination of that
public officer has always been just a little bit different than terminating another
employee.

The first rule that everybody, by now, should be well aware of is that termination or
dismissal is the last resort. It is very, very clear. Both the Courts and arbitrators and
adjudicators overwhelmingly treat termination as the last ultimate penalty of job loss.
For that reason, you have to be careful -wielding the ultimate weapon.
A point about jurisdiction, from a legal point of view. Here in Ontario, it seems clear, at
least so far, that First Nations Policing, because of the "Indianness" of it, has been
deemed to be a Federal matter and, therefore, falls under the Federal Labour and
Employment regime, as far as the law that applies. This does make a big difference.
There are Provinces, I am told, that take the position that First Nations Policing is just
like any other kind of policing in that Province.
The Canada Labour Code is almost like a statutory collective agreement in some ways. It
isn't a collective agreement, by any means, but it gives rights to employees that are in
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that Federal sector. Let's assume, for the sake of argument, that Federal law applies to
your employees. When you are under Provincial law, your remedy, unless you have a
collective agreement and a grievance process, is to try to deal with it under an internal
policy, or if that is not working, go direct to your lawyer and your civil remedies.
Essentially, in a non-union Provincial Police Service, if there were such a thing, anybody
that had a disciplinary grievance would have to take it up with the Courts and only the
Courts would be there to give them a remedy. A Federal employee can still go to Court,
if they are inclined to do that, and they have really two options to them, unlike their
Provincial counterpart. So that employee, who is under Federal law, as long as they have
been with the Service for a minimum of one year, has job security. That job security is a
statutory right that can only be taken away if they are truly deserving of termination for
just cause. They can go to a tribunal, just like a union employee can. They can apply and
e ffectively grieve by filing a complaint. Then they go to that complaint hearing, again
under the Federal law, unless they are management employees, in which case they are not
entitled to take this labour code dismissal procedure. Your average Police Officer, in a
non-union environment, makes his complaint under the labour code and he comes before
an arbitrator who can give the same types of remedies that are available to a unionized
employee. In some senses, when we talk about collective bargaining coming to First
Nations Policing, the Canada Federal law that applies currently is not as dramatic a shift
as it is if you were working under a Provincial regime and did not have the same remedy.
What is that key remedy? That's the remedy of reinstatement. Just be clear to yourselves
that if you terminate somebody and Federal law is deemed to apply, even in the absence
of a union, you can be liable to take that individual back if that individual is ordered back
by the adjudicator.
In addition to the liability of having to take a disgrtmtled, and perhaps undesirable
employee back, that adjudicator can award sufficient damages to make that individual
whole. That again is a higher standard of liability than would be the situation with the
Courts. If you had an employee suing you, they would either get severance or the
equivalent of what should have been their severance payment and maybe they would get
some Court costs from the judge. But if you terminate an employee under the Federal
labour code, the adjudicator can award all of their loss of income right up until the day of
the hearing; and if he or she decides that the employee ought not to be reinstated,
because it is not automatic that they would be reinstated, the adjudicator can award
something for the loss of the future income that that Officer would have earned, had he
been able to continue in his job; and that the damage caused by the employer, unjustly
dismissing that Officer, is now going to be awarded both retroactively for lost earnings
up to the date of hearing, but, in addition, future loss based upon the fact that the Officer
can never work as a cop again.
That can be an awful lot of money, just in the compensation award. The reinstatement of
an Officer, after that hearing, in itself, is a penalty that many Police Services don't want
to suffer. On top of all that, the lawyer, who inevitably is there representing the Police
Officer, is going to ask for 100% of the Officer's legal costs to be paid over and above
the damages. If that is not bad enough, if there have been aggravating circumstances,
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such as damage to the Officer's reputation, emotional harm and suffering, humiliation
and embarrassnient in the community, an adjudicator can award damages over and above
the actual economic loss.
What I am talking about is non-union. When the union comes along, the rules really
don't shift that much. You are going to have a grievance, and the adjudicator that you are
going to be up against, is going to ask if this was a case for the ultimate penalty.
Adjudicators favour the employee 99.9999% of the time.
So what does that mean. Take some time before exercising that penalty. The law says
that you should and must, in most cases, use progressive discipline, whether it is in a
Code of Conduct or Discipline Code or not. For disciplinary matters, progressive is the
only way to go if you do not want your decision to be set aside. The only exception to
that would be in a case where there is such overwhelming seriousness to the misconduct.
You must be very careful before just unilaterally deciding to fire. So wherever possible,
the adjudicator is looking for ways to redeem that individual.
A word about terminations. There are basically three kinds of termination. The Goulais
case was what they called an administrative termination and that is the easiest one. An
administrative one means "well you don't have your license, so I can't employ you or
continue to employ you". It is a condition of employment. There are two others. One is
a disciplinary termination, which deals with misconduct. The other is the area of
competence or the lack of it, incompetence. Certainly, in disciplinary, as in all cases, you
must have a procedure in place for some form of hearing, even in some cases if it is just a
written hearing. I can't think of any situation right now, other than perhaps an
administrative termination of the type I just mentioned, where you wouldn't have to give
the employee notice of your intention to terminate, reason why and an opportunity to be
heard. That can be a lethal thing to forget to do. The due process part should always be
borne in mind.
When it comes to disciplinary matters, a couple of suggestions. Firstly, let the emotions
cool before deciding on a penalty or before deciding whether there should be a penalty.
Get advice. Secondly, examine the facts objectively. That sounds pretty basic, but make
sure there is not another side of the story. Thirdly, see what penalties have been applied
for similar misconduct with the same Force or with other Services. Finally, watch that
due process. You have to give disclosure and it has to be enough detail that the Officer
can understand what it is that he has now got to defend himself on. Give him a fair
opportunity to prepare a defense. Give him a fair chance to say his piece and try to avoid
any appearances of bias in who is sitting on a Discipline Committee, when it comes to
that final decision. Don't aggravate the circumstances by the way in which you terminate
him or even what is said in the letter. That can lead to a lot higher cost down the road.
The other area of termination is for poor performance. Unfortunately, no matter how
hard you try to vet your new recruits and hirees, as time goes on and with changes with
people's health, you are going to have people that become either clearly incompetent or
just simply not suited to the job. You will also run into the chronic absentee. All of these
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things are typically not a disciplinary termination, so progressive discipline does not
apply, but you do have a burden or onus on the employer, to prove that good faith efforts
have been made with that employee before you pull the plug. You must train. If that
person is not doing well, you have to ask yourself if that is because of poor or no training
for what they are being criticized for being unable to properly perform. They may also
need counselling from superiors and experienced Officers. You also need supervision
and you have to prove that you have supervised those Officers enough to ensure that they
are capable of meeting the standard that you are now criticizing them for failing to meet.
You need to have standards, of course, and they have to be fair and they have to be
applied consistently. Of course, if you are going to start down the road to termination,
there have to be warnings in writing. They have to be reasonable and they have to be
understandable. All those things are intended to demonstrate eventually that this Officer
is simply not capable or suited for the job. It is a tough case to make and it better be built
on solid foundation or you are going to have an unjust dismissal and a reinstatement.
Don't sugar-coat those performance problems. How many of you have gone through the
process of evaluations and the evaluations, or performance appraisals, are sugar-coated,
non-confrontational and rubber-stamped. Those will come back to haunt you every time,
because the lawyer will beat you over the head for having said "achieved standard or
good Officer and good performance". If you are going to appraise them, you better
appraise them accurately. That will, not only set the standards, but let that Officer know
that they are not meeting them. In time, and if they are still not able to meet your
expectations, then, ultimately, you vvill be in a position to terminate them without being
unjust.

Be careful to watch for mental or physical disabilities hiding in the bushes that may be
part of the reason for the performance deteriorations or for the alleged incompetence.
Now you are treading into the area of discrimination, based on a disability. That gets you
into human rights and gets you back into unjust dismissal. Most of the time, if the
physical disability or the mental disability clearly is not going to improve and not going
to be able to be accommodated in any way, then you are entitled, ultimately, to dismiss,
but you have to explore those oppornmities first.
Absenteeism is normally not a misconduct item. Absenteeism or chronic absenteeism is
usually a health problem or a lack of suitability problem. You are entitled to get that
independent medical information, not just a doctor's note saying that Joe is going to need
another two months off or we will let you know when he is ready to return to work. That
is simply not good enough. An employer has an obligation and a right to be proactive.
But again, you must be careful to tread very, very carefully around the just cause issue
when you are dealing with -what could be a stress or mental health issue.

The success story of the Goulais case I think lies mostly in the adjudicator coming dovvn
squarely in favour of saying that the Tripartite Policing Agreement that says something
about improving the standards of policing and enforcing the standard of quality policing
for First Nations is not just window dressing. Its not just a guideline. The arbitrator
clearly came down and said that it is an obligation that the Anishinabek Police Service
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had in this case, which was to comply with what it signed. It signed an agreement that
said to the Provinces and to Canada, our Officers will meet that standard. Not everyone
that you inherit can be immediately certified, but it was accepted by the arbitrator that
everyone was either gone or going to get certified and this Officer was told that he had to
get certified if he wanted to stay with the Police Service. We now have a finding that you
can insist upon your employees meeting as an employment condition and if they don't,
and they understood that that was the ground rule, they can be let go. It now gives us
some legal force to show that these agreements that have been negotiated have some real
and enforceable meaning.
My final point on this is that you can read into the adjudication decision that this can cut
both ways now. Now that these are terms that are enforceable terms, what about the term
that says each Officer is to have good protection in terms of his Discipline Codes and so
on. Many of the agreements have words to the effect that we are not going to have
second class Constables and the Constables are going to be treated as fairly as those
under the Provincial statutes are. So I would expect that flip side to result in some
interesting challenges for your Police Governing Authorities. When you are devising and
drafting your codes and your policies just watch out and make sure that they won't be
attacked as having fallen below the standard that you guys have bought into for your
Officers.
THE IMPORTANCE OF POLICE COMMISSION POLICY AND PROCEDURES
The Presenter was joined by three panelists who would be available to answer questions
after the presentation. The -three panelists are Charlene Bomberry from the Six Nations
Police Commission, Bernard Laberge, Obedjiwan Police Commission and Debi Bouchie
who is sitting in for Lyle Sayers from the Anishinabek Police Commission.
Gordon Peters

—

CEO Centre for Indigenous Sovereignty
—

Our history of police relations has not been a positive one throughout the 1950's and
1960's. It was in the late 1970's that we decided that we wanted to try something
regarding our own control of policing in our communities. The tripartite process, which
was just beginning around 1978, seemed to be the vehicle for trying to find a solution
towards trying to move ahead with this kind of issue. You have to bear in mind that
when we were in the first rounds of discussions around the tripartite policing issue, there
was no recognition of the inherent right of self-government. There was no recognition of
treaties. There was no recognition of the time that we had any powers as First Nations
communities other than the ability that we had to function under the Indian Act and the
potential for passing by-laws under the Indian Act, that had to be approved by the
Minister of Indian Affairs. Moving ahead with the tripartite negotiations around policing,
at that time, was a big step for a lot of our commtmities.
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Policing has become a more complex issue than it was when it started out. One of the
things that was attempted to be clarified within the tripartite process was the idea of the
Police Commissions and who was going to be the employer of the Police. We had been
in this discussion with both the Federal and Provincial gove rn ments and they were very
clearly trying to tell us that Chiefs and Councils cannot be responsible for the Police.
They said to us that you cannot be developing your o-wn goon squads to enforce Chief
and Council priorities and policy within the commtmity. That separation of the political
and the administrative roles of policing is something that attempts to be laid out in the

Tripartite Agreement.
When we start looking at the kind of policy process that is required, the first fundamental
thing that people need to look at is what is the mandate of that organization that they are
trying to establish. That becomes a huge discussion between the Chief and Council and
the Commission that gets established. Whether that Commission has a representative of
Council on board, or whether it becomes an independent body, there has to be a clear
delineation between what exists between the Commission and what exists between the
political body. We have had, throughout the years, on-going issues with that particular
model and that particular separation of functions. That separation has to be one that is
very clear at the outset, so that there is no political override to the Police Commission and
its operation.

As a Commission or a Board of Directors, they are maintaining two ldnds of
responsibilities. Not only do they have a functional responsibility, but there are legal
responsibilities that are attached to them as well. Even if they are not a corporation, there
are still legal responsibilities because those legal responsibilities are attached to the
personnel and, as we have heard, policing is more of a public matter, and there are more
legal issues that are involved in carrying out that responsibility.
Determining that mandate and making that mandate very clear, in terms of what can be
done, is the primary area for developing that kind of overall policy for the organization or
the Commission. As the Commission begins to function, it needs to very clearly develop
a policy for its Commissioners and its Board so that it is able to fulfill that mandate. In
being able to do that, that Board policy has to clearly define what the roles of the
Commissioners are, how they are going to interact, how they are going to be able to be
accountable and how they are going to be able to report to the community at large.
Another thing that occurs in the First Nations world is that we have to have that constant
communication. There has to be that linkage within our coinmunities to ensure that
whatever is going on, people -vvill understand and they will know the purpose of the
actions that are being taken throughout that Commission. Most Commissions, when they
start, develop a strategic policy in planning and, of course, that is coupled with the
fmancial issues that they need to address. I heard speakers earlier talking about the
evolution of models of governance within our community. There has been a lot of
discussion about the Carver model and other models of Board representation that have
gone on within our world, but there is also a cost to being able to carry out that
responsibility. As those plans are put into place, there is also the need to develop policy
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around those areas. Policy covers the huge direction that is being set out. Once the
mandate is established, the polices begin to be established within the context of that
mandate for the day to day operation that will take place. We all know, that in the
context of rules and regulations, we also need limits on everything that is done and where
we are going to be able to carry out our responsibilities. So in determining those roles
and responsibilities, it has to be clear that those relationships are spelled out.
It also has to be clear as to what level of authority is possessed. A lot of times, that
question of authority and who can exercise that kind of authority has always been a big
issue for people. Does it become the Commission, does it become the Police, does it
become the community at large or does it become the Chief and Council, at the end of the
day. As we go through this process, there has to be more community involvement in
what happens, so that the process of defining those relationships is one that the
community has a voice in, so that they are very clear that they have some ownership of
the process and it is not something that is being hoisted upon them.

One of the other areas that has to be developed, after the Board policy gets in place, are
the financial policies. We heard speakers say earlier today that when you are seeking
members for the Board, you should be looking for people with certain expertise. Finance
is one of those expertise areas that is required. Financial policy needs to be a strong
commitment towards ensuring that you have balanced budgets, that you have those
budgets laid out for the year and that you are able to maintain financial reporting to
ensure that you stay on track with those budgeting processes that you have.
There are also policies for personnel. There is a need to understand the relationship
between the employer and the employee and how that is going to be done.
Today a lot of our communities engage in joint planning processes. Policies are not
developed and then given to the employees. The policies are developed jointly so that
people have ovvnership of the policy. They are much stronger, in fact, because people
have gone through the exercise. But it has to be understood, in the end, that it is the
Board or Commission, who has the final say on those matters, as they are going through
those joint planning procedures.
Within that personnel policy, there needs to be an understanding of the application of all
kinds of areas of impact in our world. It is the Federal labour code that has the biggest
impact that we have. I was listening to the gentleman talking about wrongful dismissal
and termination and those kinds of areas, and one of the big areas that we do not
recognize or we do not deal with in our communities, is the Federal adjudicator. People
tend to use the legal system, more than trying to resolve issues.

The other thing that we do not have a lot of tirne for, vvithin our development processes,
are dispute resolution processes and how to be able to resolve issues in a preventative
manner and how to deal with issues as they are on-going. Most of our policies deal with
procedural appeal processes. There needs to be a greater ability to be able to talk through
those issues, rather than to have to continue to file grievances and go -through particular
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grievance processes. That kind of dialogue is more consistent with a cultural based
approach of being able to understand what issues are impacting people, as they are
caming out their roles and responsibilities on a day to day basis.
Evaluations are a big part of policy processes and, again, those policies should be
evaluated on a regular basis. Again, I would advise people to do them on a joint basis so
that they can ensure that people know that they are involved and that they have some
ownership. As well as the reporting processes to go through, people should be mindful of
things that occur on a regular basis. If there are things that are occurring on a more
frequent basis, then you may lçnow that it is time to address some of those policy
initiatives that you have that are in place.

One of the things that seldom gets evaluated are the Boards or Commissions. While we
can evaluate the services that are provided and we can evaluate the finance and personnel
policy, we very rarely take the time to do that kind of evaluations of the Boards to see
where they have been advancing, to see where there are areas that can be identified for
improvement and to know that we are in the process of continuous improvement within
those Boards and the work that is being carried out. We always have to be able to act in
the best interest of the Board and the decision of the mandates that are set out.
They have to be able to, as Boards, ensure that they are kept informed of the business of
the day that is going on and the reporting processes and the affairs of the organizations.
Again, I think it is important that the Commission directly consult with the community as
often as possible to ensure that people understand what is happening.

One of the other things that I think that we have to be assured of in the process is not to
exceed the limit of the decision making authority that has been mandated to the
Commissions.
Another area that we needed to address, because our communities are so inter-related, is
the issue of conflict of interest. Conflict of interest arises many tiraes within the context
of our communities and we need to be clear that we have policies that address conflict of
interest to ensure that we know there is a time when we can be a part of the discussion,
and maybe there are times when we cannot be a part of the decisions that are being made.
Where we go with policing is a huge issue for us, because, as we said, it is becoming very
complex. It is complex because we have taken on the Provincial standards and we have
taken on the Federal standards, vvithout the full recognition of our ability to exercise
jurisdiction in that area. The ability for us to be able to police our own world is the
hallmark of our own ability to exercise governance and jurisdiction as a community, and
however we want to relate to the larger bodies of communities. So, as it continues to
become more complex for us, we have to be able to see whether or not these continued
models are meeting the needs of our communities. If they are not, then we have to look
for alternatives. If they are, then maybe for your particular community, it is the one that
is going to be able to take you onward and into this new millennium.
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There were no questions to the panelists.

SATRUDAY, FEBRUARY 1ST, 2003
NEXT STEPS (FUTURE DIRECTION)
Ward LaForme — Facilitator
I have noted that it is a difficult task for you, as Police Governance members, to create
policy and procedure, Codes of Conflict and discipline, among other issues, that you have
to deal with as Police Governance members. I have noted that you provide support and
direction for your Police Services, through the members that you elect or appoint to your
Police Commissions or your Police Councils. I have also noted that you play a crucial
role to ensure that your communities are protected, that your Police Services are provided
with the necessities to carry out their jobs as Police Chiefs, Police Officers and civilian
staff. You also play a vital role to ensure that the community feels that it has due process
for their grievances and participation in the conununity policing process.

Trillis Miller Chair Six Nations Police Commission
—

—

Our focus over the past few days has been in the sharing of information that Police
Governance Boards are encountering. The Steering Committee has come to realize that
there is a great need to hold further, more focussed Workshops that will assist our
Governing Authorities on the issues we are facing, such as unionization, development of
policies, Codes of Conduct and disciplinary procedures. We have also heard, over the
past few days that the need for changes in legislation when dealing with First Nations
Policing Agreements is necessary.
We all have to remember that we are all working towards a common goal to improve the
administration of our Services, address the needs of our communities and to make our
communities a safe place to live.
Norman Odiick Kitigan Zibi Anishinabeg
—

I would like Peter Fisher to know how much we appreciate the initiative he has taken in
organizing the Conference in this fashion. The agenda produced came from our
discussions and needs and was not imposed on us because someone thought they knew
what was best for us. This is a small scale model as to how governments of any level can
work with First Nations people to achieve positive results.
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I think we have all seen just how important networking is within this room. We have to
share our experience, knowledge and hard work with each other. Keeping in mind that
helping others is the cornerstone of our traditional beliefs. Discussions and the exchange
of ideas will also benefit, not only the newer Commissions, but also the well established.
As challenges are presented to us, and become more and more complex, new ideas are
that much more important to all of us.
My experience in my day job really helps me to sympathize with our Officers, and Police
Officers in general, but especially those that end up having to police their own
communities. As the Assistant Director of Community Services, my job does not end at
the end of my shift, because be it at the corner store or elsewhere, many people think you
are always on the job. They think that it is an opportunity to discuss work related issues
with you. The Police are in a similar situation when they are off duty and in the public.
Some people are not shy to criticize or to complain about decisions or action they have
taken. After a while these situations can cause you to feel like you are isolated and no
longer a real part of the community. The danger in this is that we now start to shift from
the ideals of community based policing. If you feel that you are isolated, then your
interaction with the community members can change. One way that we have chosen to
combat this is through getting our Officers involved with the comrnunity and especially
our youth. It is of the utmost importance that our youth feel comfortable around the
Officers and trust them.
The support of Police Commissions is very important. It is our job to take the pulse of
the community and relay this information on to the Chief of Police. It is integral if you
want a proactive Police Force. You can support your Force, while still putting the
necessary checks and balances in place.

Sheila David — Mohawk Council of Akwesasne Representative
and Chair — Akwesasne Mohawk Police Commission
I talked to the Akwesasne Mohawk Police Commission members to get their views on
this Conference, and they feel that we should get back together on a regular basis, so that
we can share our ideas and find out where everybody else is at so that we do not have to
reinvent the canoe. We like the networldng. One particular issue that was broached by
our Chief of Police was the question of who was his boss. At certain times, the Chief of
Police has to go to Council and explain to Council why some of their directives are not
within his mandate to follow. Some times he takes direction from our Chief
Administrative Officer and, of course, from the Police Commission. So he has three,
sometimes four, bosses to account to and I do not know how many other First Nations
have Chiefs of Police that have this same type of problem. That is an issue that we would
like to share and have a dialogue vvith whoever is interested.
One other issue is that our Commission feels that we need to give the mandate to our
Council to fmally put teeth into our community laws.
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Mamie David — Mohawk Council of Akwesasne Representative
Yesterday I was thanked for the work that I do as part of the Steering Commi tt ee and
today all I wanted to do was to, in turn, pass those good thanks on to the rest of the
people in the audience today and those that are not able to be with us. The work that you
do is very important for yourself, for your families and for your communities and too
often, we take criticism and we get negative comments back. I wanted to thank each and
every one of you here. You do a good job and an important job.

Dale Davis Six Nations Police Commission
—

I think that it is important to realize that this is a building experience. Do not expect
everything to happen at once. One of the -things that we found worked for us is the
relationship building. Our Commission started working with our Chief of Police as soon
as it was developed and we used the resources within the field to take a better look at
what kind of support the Commission had to give. It has progressed from there in
working together.

One of the things that the Steering Committee felt was important is to develop a liaison
and build a relationship with the First Nations Chiefs of Police Association. We will be
tabling something at the next Executive Committee meeting, in trying to develop a
mechanism for the Steering Committee to work closer with the Association and how it
builds as well.
If you found that maybe all the subject matter was not applicable to you at this time, at
some time it will be. The people that you have met and are able to share information
with is going to be important to you. Access that information because that will save you
a lot of time and energy in what you need to do. You have to realize that you need the
infrastructure as well to support your Commission and your Commission to support your
Chief of Police and so on. It is one big circle.

Peter Fisher Director General Aboriginal Policing Directorate
—

-

The last Workshop was in 1999 and at that time, two of the items that were identified as
being important were information sharing and the need to do that on a more on-going
basis. Liability was also flagged as an issue three years ago. I was pleased that we have
been able to address both at this Workshop. They are obviously still very, very important
issues.
We have had really strong representation on the Steering Committee from Quebec and
Ontario. We did make an effort to try and have someone on the Steering Committee
from out west as well. That did not work, but we still think it is really important. I
would encourage the western Police Commissions and Police Chiefs, -those of you that
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are here, to get in touch with us if there are names that we should be considering and that
we would be putting in front of the Steering Commi tt ee.
In terms of where we go from here, we will be looking for feedback from you. From
what we have been seeing, there seems to be value in two kinds of sessions. One is the
big information sharing one like this, where people have a chance to get together and
meet each other and compare experiences. The Police Chiefs have different forums
where they get together, but I think for the Police Commissions and the community
perspective, this kind of session is really important for that to happen for the connnunity
representatives. There has also been an indication that in addition to the big sessions like
this, we could benefit from some focussed sessions where we get together and it is much
more hands on, stick with it, discussion on specific items, where at the end of that one or
two days, people would walk away with things that they could carry back to their
Commissions and either discuss with their Commissions or put into practice.
Thee were two or three themes that ran through everything at this Workshop. Some of
those big themes were:
-

-

Stability - how do we get that kind of long term stability in self-administered
First Nations Policing.
Political independence and blending that with stability.
Funding - there needs to be a stable funding base.

Those are three very broad things that we have to keep working at.
Specific issues were:

-

-

-

-

Policies and procedures - it may be that one of the early Workshops would be to
come together and just look at how to help each other develop policies and
procedures.
Unionization and the implications of unionization and collective bargaining.

Discipline.
The whole area of by-laws and by-law enforcement.
Strategic planning - how do you work, especially for the large Regional Police
Services, with all of your communities in trying to carve out a direction and
getting at issues like roles and how to work with other agencies in your
communities.
Employer status and how to reflect that in the agreements.
The idea of templates for policies and procedures and forms or material that could
be shared.
Best practices across the board - if there are procedures or codes that have already
been developed by those Police Services and Police Commissions that went
through collective bargaining and came out the other end successful, that might be
especially valuable to those Police Services that think unionization might be
coming to them
Legal costs was another issue that was identified as part of the evolving way of
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-

doing business. We are all learning about the legal costs associated with
collective bargaining, and the importance of having really clear management
clauses in the collective agreements.
Training was also identified as something that we needed to focus on.
Financial management was another one.

The commitment that we are making this morning, from the Directorate, is that we feel it
has been a real success working with the Steering Committee. I have been really
impressed by the commitment, professionalism and community involvement that this
Steering Committee has demonstrated. So we are certainly committed to continue to
work with the Steering Committee and to provide a forum for the Police Commissions
and the Public Security Committees to come together and to support the follow-up
Training Workshops with whatever priorities that are identified from the floor.
Questions:
Peter Fisher — Responded to a question from Marc Rouillier, Affaires Policieres
Autochtones, Ministere de la Securite Publique, Quebec, which was asked in French.

He said that there was a conunon theme about the need to protect the political
independence of the Police Service. For me, the answer is a strong Police Commission or
Public Security Committee that cari be the buffer between the politically elected body and
the Police Service.
Frank McKay Dakota Ojibway Police Service:
—

As was indicated earlier, the Steering Committee needs representation from the west. I
think as First Nations people, the need is there to share and work together. That is one of
the things that we said in the past when we first formed a Police Association. Anything
that we have in our cupboards, we will share with our brothers and sisters all across
Canada.
We need to know where the direction of the Directorate is going, because we are told by
their staff in the Provinces that there is no money, but at the same time there does seem to
be money for other things. Why is it that we are also only given one year extensions in
our Policing Agreements? We can have well oiled Police Commissions, but if there are
no operational monies increased, then with the increase of the cost of operations, we will
slow down to low gear. We need to have some kind of information from the Directorate
as to where the government is going as far as their 52% contribution. We have been
doing a lot of Workshops, but at the same time, it is not affecting our operations budget.
Peter Fisher — The Steering Committee agrees with the importance of having
representatives from the west and we are making that invitation for people to contact us
in that regard.
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On the funding issue, I think the Minister spoke to that as well as anybody could when he
said that he is doing everything he can to take the case forward. We are all waiting to see
how we do in the budget in February.
In terms of money being available for some things and not for others, we recognize in the
Directorate, that there are things that we can continue to do better. One of the areas that
we really want to focus on is governance. We have not had a session for three years with
Police Governing Authorities and we are way over due. So I certainly do not regret
having spent some money on this session and look forward to being able to work with
Police Governing Authorities further.
Gordon McGregor Chief of Police Kitigan Zibi Anishinabeg
—

—

I am the President for the First Nations Chief of Police Association in Quebec. We work
closely with the National organization to move -things forward that are very important in
First Nations Policing at a National and Provincial level.
It was stated that we have not had a Conference for the past three years. We believe, in
our area, and probably right across the country, that it is important that we do get together
on a yearly basis, to share, interact and follow up on the recommendations and priorities
that have come across here. There are the issues of unionization and finance. These are
issues that are big in scope. If we do not get together and discuss these issues, -then we
cannot share and we will not be able to push forward the priorities that we do have as
First Nations Police Services and First Nations communities.
Another issue I would like to bring up is finance. Over the first couple of days, I heard a
lot of complaining about funding for First Nations Policing. But we, as First Nations
peoples, have to do our homework too. We have to walk, hand in hand, with people like
Peter Fisher and Madame Bernier, and go with them to the Treasury Board to get ftmding
for First Nations Policing

The second issue that is of great concern, as Police Officers and Police Chiefs, is the
issue of independence. We have to understand that there is a job that the Police Chief
does, but we have to be able to do that job. We are there to provide a service to our
commtmities. We are there for the youth, for the Elders, for our neighbours. We are
actually doing a job for safety and security in our conununities. One priority that has to
come back and has to be in the back of our minds when we do have meetings like this, is
the Service that we deliver. We have to know what we are doing and we have to have
some sort of guidance at the Commission level, but we also have to have that
independence to do the job that we do.
In Quebec we have certain issues with the agreements. One of the things is the language
of the agreements. They have to be re-visited. There were really a lot of questions
evolving over the past couple of days around the definition of roles and responsibilities.
But if they are not defined in the agreements, how are we going to standardize those roles
and responsibilities. It is important that the roles and responsibilities be defined within
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the agreements. If you allow the communities to defme their own roles and
responsibilities, that could cause problems.
Training. There should be more training for Public Security Coinmittees. Policing, in
itself, is a difficult job for the Police Officers and they have training to do their job.
Training is very important in the Police world and it should be important for the
Committee role too.
Peter Fisher — I would agree with the comments about the language in the agreements.
That is an area that we need to look at. Training is another area we will look at.
I know that the Executive of the FNCPA has identified communications as a priority. I
also agree that we tend to focus on the negatives, because there is never enough money or
there is this difficulty or that difficulty. What is most effective when we go forward
seeking funding are the success stories. I know that when we are able to take information
in that shows the difference First Nations Policing has made in the community over a
peiiod of time, that is what people understand. The contribution that First Nations
Policing makes in making the communities safer and allowing other things to happen, the
more we are able to capture that and communicate that effectively. That will make our
job easier as we go to try to secure fimding

Wes Luloff President National Association of the First Nations Chiefs of Police:
—

—

One of the things that we would like to say about the Boards and Governance is that we
are all working on the same thing. Right across the country we are looking for standards,
qualifications and good governance to lead our Police Services. We are working on that
at the Policing level and it is encouraging to see that we are working on that at Board
levels.
Some of the networking that goes on here is also crucial. Our Board members went to
other Boards and I would encourage other Board members, if they are able, to do that as
well. Go take a look at other Police Services Boards and see how they are operating.
That is one good way of either a training ground or a good way of knowing how other
Boards do business. We realize that we are all a little different, but there are lots of
things that can be learned. There is lot of common ground there.

On the issue of Board representation on the Steering Group, perhaps something could go
out to all the Police Services Boards across the country inviting their input.
The other common thing I see here is the support. This support and the sharing of
information is crucial. The two associations between the National and Quebec are
starting to come together. We have the same issues nationally, as well as in the Province
of Quebec, and it is very encouraging that these issues are coining together and we are
sharing information.
The success stories that were mentioned here today are very critical in the evolution of
First Nations Police Services. To move ahead, we have to be progressive. We can't do
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the same things over and over again. When we are fmished vvith one, we have to look at
other issues to go ahead with.
I am going to make a pitch here for our Annual General Meeting. Some people have
asked me why are we having it in Kenora. One of the reasons why we want to go into
Kenora is that Treaty 3 Policing will be coming on line very shortly. It is very important
that we share success stories and that we go to our Annual General Meeting in Kenora in
May, right after Treaty # 3 comes on line, to show our support for that Regional Police
Service. I would like to see as many people as possible come out to our Armual General
Meeting in Kenora and to show our support for Treaty #3 Policing
Peter Fisher — On the issue of going out across the country to seek input, I think that is a
really good idea and that is something that we will try to do quickly in order to get input
into our next series of meetings of the Steering Committee.

ELDERS' CLOSING REMARKS
Ward LaForme — Facilitator
We have asked Kevin Deer, from Kahanwake, to offer some thoughts on the things that
he has seen and heard over the last couple of days and to provide direction and focus to
this meeting on where we go from here, in terms of future policing.

Kevin Deer Elder Kahanwake
—

—

In my role, in our community, I wear many hats. I am a father, I am a husband, I am a
teacher, I am a principal, I am a resource person and I also consider myself a politician
too.
What we have to begin to look at is we have to expand and look at, globally, some of the
things that are happening in the world and how these things are going to impact and
affect us. One of the things that I look at is the transition that our communities are going
through and have gone through over the past hundred years. Now there is a lot of
uncertainty. There were things that were given of values and how people interacted with
each other and those things are changing. If we are going to look into the future and look
at stability, we better have a Plan "B".
It is good to get up here and talk about sovereignty, nationalism and Treaty rights. But, at
the same time, there are other things that go on in the world that impact what we would
like to see or get. We have to have vision. There were a lot of common themes and
words that were talked about here at this Conference. Safe and secure communities was
one. When we look at that and we see what is going on, there is lot of work that needs to
be done. We talked about otu- roles, duties and responsibilities. Each and every one of us
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has to look within ourselves and begin to defme what that is for us. We also have to be
careful, because sometimes we have all these Boards for different kinds of things, but
then we cannot effectively deal with what we want to do, because we get bogged down in
bureaucracy.
We heard other words about discipline, accountability, values and services. We
un.derstand the need for training, support, authority and governance. We also have to

look at areas of jurisdiction, partnerships, networking and policies and procedures. We
also looked at funding and we have to be mindf-ul of legislation.
There was a lot of discussion about our needs and our wants, but sometimes we have to
be realistic. The only thing I have to rely on is some of the oral history that has been
transmitted down through the generations. We know, in this country, that there were no
jails way back when. There was no Police Force per se, but yet there was discipline,
because there were shared values that people believed in and there was a common
denominator that said that this is how we know who we are. Through the centuries that
has gotten eroded and some of us wonder about that and we are even maybe divided
about that now. Nevertheless, there was a time when these institutions did not exist in
our communities. Why didn't they exist? Because each and every one of us Imew our
roles, duties and responsibilities at the time. There were men who were the protectors of
our women and children, and if there was anything that would be coming into the
community in the form of a "creepy crawler", then the first thing that would happen, is
the men would go in to investigate to make sure that this thing that would come into our
community would not do any harm. Today we see that there are a lot of things that have
crept into our communities that are doing our people and our kids harm. There was talk
yesterday about resurrecting the role of men. That is nothing new. If you look at what
Jesus did, he went and got a group of men together and they had a mission. The Peace
Maker for the Six Nations, he got together with a group of men and they had a mission.
Today we have Native Police Forces. That is a group of men, right across our country,
that are trying to ensure that our communities are safe and well. But at the same time,
our Police Services cannot do it by themselves. They need the support of men. What I
would like to see if we are going to talk about a future direction is to start developing and
training these men so that they become Police.
I consider myself a Police, but I don't have to wear a badge. I don't have to carry a gun.
I maintain that I am sovereign. Where does sovereignty come from for me. It is a divine
right that I say is from the Great Spirit. I look at my land and my body as the thing that I
have to protect. So I make sure that it does not get contaminated with alcohol or drugs or
cigarette smoke or those kinds of things, because of the philosophy of our ancestors that
we live in harmony with nature to ensure that, through song, singing and dance, that life
would continue to go on.
Then there was the idea about going into the schools and establishing relationships with
the kids, so that they see that they have to do something about it too. In our communities
some of our kids are very quickly falling by the way side, because there are other things
happening out there. There is the hire of the quick buck and the drugs and different kinds
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of stuff like -that, but nevertheless, you know, we have to be the role models. I know it is
difficult with kids, because even as a principal, sometimes the kids question me, about
maybe certain things that I do and how I do discipline. There was a quote that I heard by
a guy by the name of James Baldwin. It says "kids are never ever good at listening to
their Elders, but kids will never fail to imitate them". That's true. So when we talk about
duties and responsibilities, it is up to us to try to be that to the best of our ability, because
sometimes when our integrity is on the line, then people will look at not what we say, but
what we do.
We talked about partnerships. We talked about legislation. I am going to wear the
politician hat a little bit because I understand, historically, what has transpired for our
people. It has not been one that is very good when we look at the relationship between
the respective governments, not only Canada, but the United States too. When I talk
from the Six Nations perspective, we talk about the principle of the Two Row, the canoe
and the ship with sails. At the same time, there is something that is happening at a
national level dealing with our rights. It is land claims and the whole treaty process of
trying to define, once and for all, what we are entitled to as First Nations people. The
caution that I put out, is that there is still some trickery that is happening at the Federal
level. Now it is happening to laws and legislation, and if we are not careful, those future
generations that are coming down the road one day could have nothing because of
agreements and various things that we enter into at that level.

As I said, I wear very many hats, and I just like to, from time to time, put out reminders
and little flags for us to be careful and cautious about what we do. We lmow, even
though the politicians tell us that they would like to be equal pa rtners and all that, that
there is still that prevailing attitude that there is going to be one Canada and one form of
Canadian all vvithin the confines of what Canada represents. For myself, as a Mohawk, I
know that Canada needs to be respected, but we have our own Treaties, our own
governments and we need to be respected along the principles of what the Two Row tallçs
about.
So where do we go from here. What's our Plan "B". We can talk about all the funding
and about having the finest people that we can have in our commtmities, but, at the same
time, we have our own work that has to be done at the conununity level too. The dream
that I have, and the hope that I see for my community, one day, is that there is going to be
absolutely no drugs or alcohol in my conummity. If we do not start thinking about it
now, then we are never going to get there. It is not like that right now. But I am
working with the youth and I talk to them on a daily basis in class and tell them what it
means to feel that pride and to feel that sovereignty, because sovereignty begins with you.
I also tell them that as they are going to grow up, there are going to be a lot of pressures
out there, but they should always remember who they are, what they are about and the
difference and the changes that they could make.
I know, historically, that there is some debate about the role of the men. But the men did
have a role. Maybe they did not have such a thing as a War Chief, but they had some
person that had to say, when there was someone who was disrupting the peace, how that
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got intervened. We heard that before we had Police Services, there had to be a group of
men that would go and deal with an issue. Today that can still apply, but we need strong
men who are of good mind and integrity and who really want to walk the talk, and can
work together in partnership with the Chief of Police, when issues come up and they need
support. Hopefully, we could help to change -these communities down the road.
We had a time and a place, in the past, where we had no jails. We can have it again.
That is a dream and that is the hope.
I hope that whatever little bit that I was able to offer and share spoke to your spirit and
your soul or just made you feel good.

Hubert Skye

—

Elder Six Nations
—

There was a lot of information and ideas that came out of this Workshop that
Commission members can take back to their own organizations. I am a Six Nations
Police Conunittee advisor, Elder. Maybe some of you are wondering what that entails.
Some time ago, the members of the Committee thought it would be a good idea to have
someone who can give advice from the traditional side of the community. On the Six
Nations Territory, there are two governing bodies. One is recognized by the Canadian
government, and that is the Elected Council. Some of the other members of the Territory
follow the Hereditary Chiefs government. The -traditional ones are the ones that go by the
Great Law of the Six Nations and they follow the Handsome Lake Code of Moral
Conduct. The Committee members wanted someone to give them advice on what some
police action might contravene the beliefs of the traditional people. I was appointed to
that position and mostly what I do is open each meeting. We have monthly meetings and
I open the meeting with a Thanksgiving address and a prayer, and also close the meeting.
If the Conunittee members want to know something about the traditional beliefs, then
they can ask me and I will try to answer to the best of my knowledge. I also open and
close other meetings and Conferences such as the orientation meetings we have for the
new members and also when we make new policies. The Commission also conducts
interviews, screenings for new members of the Commission and the Constables, and I sit
in on some of those screenings and interviews, as well.
From healing what other Commissions have said, it seems like they work in different
ways, but it seems like we all have the same goal, which is to help the Police Forces to do
their job better and to support them. This is a good -thing, and I hope that they will
continue to do that so that we can have safe and secure comtnunities.
I have been very happy that I am a member of the Six Nations Police Committee and
willing to take part in their deliberations and I am glad that I attended this Workshop.
Now I will close this Workshop with a prayer in the Cayuga language.
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Unionization of First Nations Police Officers will have a dramatic effect upon you
as members of Police Governing Authorities across Canada. The implications of
unionization may change the way you conduct business, particularly in the areas
of conduct and discipline. Unionization will very likely alter some of the flexibility
you may now enjoy in dealing with misconduct and/or performance deficiencies.

Unionization of First Nations Police Officers will result in Police Governing
Authorities and Chiefs of Police being held to a very high standard in terms of
processes and proceedings involving member officers. Unionization will bring
with it a level of sophistication and a standard of propriety that may or may not
be imposed upon you today.

On the one hand, unionization may bring with it a potentially higher standard of
professionalism on the part of the Chief of Police and the Police Governing
authority. On the other hand, this higher standard is totally right, it is totally just
and it ensures the equitable and fair treatment of all employees of affected First
Nations Police Services.

I am hoping to have several minutes available at the end of my remarks for your
questions or comments.

In the few minutes available to me, I am going to briefly touch upon three areas
in which you will most definitely recognize the impacts of unionization upon your
discipline processes. These areas are:

•

Procedural Fairness and Natural Justice

•

Bias

•

Penalties
(more appropriately, Dispositions)

Procedural Fairness

Procedural Fairness is a concept that is universally recognized in administrative
or employment law.
Procedural Fairness may in fact be regarded as the 'rights' of the worker in
respect of the actual procedure to be followed during the process of discipline or
dismissal.
Procedural Fairness demands that the following requirements be met my you and
your organizations:

1.

You must inform the employee of allegations in a manner the employee
can understand.

2.

You must give the employee a reasonable amount of time to prepare a
response to the allegations.

3.

You must give the employee adequate opportunity to state his or her case
during the proceedings

4.

You must permit the employee to engage the assistance of a shop
steward or other employee or legal counsel during the proceedings.

5.

You must inform the employee of a decision regarding a disciplinary
sanction, including dismissal, preferably in writing — in a manner the employee
can understand.

6.

You ensure that the employee is permitted to state his or her case before
an objective, unbiased, impartial and qualified person or persons.

This final principle brings us to the next main point of my remarks to
you — Bias.

Bias
First Nations Police Services frequently operate in an environment in
which employees are related to a host of individuals within the Band or
on the Reserve. If this is not the case, the fact that many Bands
and/or Reserves are extremely close-knit communities brings us to the
same place. This is simply a reality. This reality, however, can be the
root cause of some procedural difficulties when dealing with discipline
or misconduct.
The principle difficulty that may arise is the perception or the
allegation that the person or persons who are making disciplinary
decisions are biased in some way.

To fully understand the dynamics of this situation, one must clearly
understand the legal standard that must be met in bias arguments.

It is not necessary to prove that there is actual bias, or that actual bias
may occur. The standard to be met is as follows:

•

Would an ordinary person, given the fact situation, have a
reasonable apprehension of bias?
As members of Police Governing Authorities, it may be important for you to give
careful consideration to this standard when deciding upon disciplinary action
against one of your officers.

If you are somehow related to the officer, or related to the public complainant,
or related to the Police Chief or the complaint investigator, someone may
successfully argue that the officer, given your relationship to one of these
parties, may have a reasonable expectation of bias. As I have indicated
previously, the officer (or his/her counsel) need not prove that there actually was
bias involved in the investigation of the incident or the proceedings that resulted
from the incidents. All that must be shown is that the officer, being an ordinary
person, given all of the facts of the situation, had, in his or her mind, a
reasonable expectation of bias.

This suggests to me that if and when there is a disciplinary matter within your
police service, you, individually, ought to as objectively as possible, examine your
position in relation to the Chief of Police, the complaint investigator, the
complainant and any other person or persons that play a role in the disciplinary
process. If your relationships with any of these individuals are such that
someone might be able to successfully argue that there may be a reasonable
apprehension of bias, you ought to withdraw from any and all decision-making in
relation to the matter. Failure to do so may result in the quashing of any and all
proceedings and findings, including penalties or dispositions against the subject
officer. It may also result in a finding of Unjust Dismissal, which, as some of you
in this room are sadly aware, can cost tens of thousands of dollars.

Another significant dynamic of having a finding or disposition overturned, or of
having a finding of unjust dismissal by an appeal body is the very real and
horribly uncomfortable reality of having the employee in question return to the
workplace. In sonne cases, that employee's use to the police service may be
questionable. In many cases, the employee may become a significant disruption
to the service and a major headache to the Chief of Police and the Police
Governing Authority.

The final point I would like to raise with you today is the issue of penalty or
dispositions.
Dispositions
When deciding upon what penalty or disposition is appropriate in a given
situation, there are a number of competing issues that will have an impact upon
you.

On the one hand, my experience with First Nations Police Governing Authorities
tells me that you have a very real and powerful desire to achieve excellence in
your services and in your communities. This desire for extremely high standards
can, in some cases, compel you and/or your discipline committee to assess
extremely serious penalties for officers' misconduct.

Let me tell you, first of all, that I am of the same mind. When assessing
penalties in police discipline cases, I tend to assess very serious penalties

—

at

least as serious as the existing case law permits.

Therein lies my final point to you.

No matter how strongly you may feel about a particular officer's transgressions,
or how strongly you may feel about the impact of misconduct upon the

community and the police service, you must not asses penalties that exceed
what is deemed to be reasonable in the world of labour or employment law.

Over the past several years, penalties assessed in police misconduct cases have
become less and less harsh. Do I personally agree with this trend? Absolutely
not!

Nonetheless, whenever assessing an appropriate disposition, the decisionmaker(s) must take into consideration those dispositions that have been
accepted to be reasonable in other, similar cases.

If a Police Governing Authority or Chief of Police decides to assess a penalty that
is ultimately deemed to be excessive, the union, or the officer, will, in all
likelihood pursue an appeal of the matter to an appropriate authority. The
appropriateness of the penalty will be determined, not be looking at the world of
First Nations Police Services; it will be determined by examining the broader
world of employment or labour law across the country. What this says to those
of us involved in police discipline is that our disposition decisions must take into
account those factors that may mitigate penalty, and we must, within our written
penalty decisions, stipulate that we have, in fact, taken all the various factors
into consideration.

There is little doubt that unionization will bring with it ever-increasing standards
of process and decision-making.

The net result of unionization, in terms of discipline and misconduct, is that you
must, as Police Governing Authorities, ensure that your decisions are made
openly, objectively and from a well-informed position. Although you will not be
held to the same standards as legally trained and qualified adjudicators may be,
you will, nonetheless, be expected to be knowledgeable about case law and

Procedural Fairness. You will also be expected to take appropriate remedial
actions should you find yourselves in positions that may raise a reasonable
expectation of bias.

Despite what I have indicated to you in my remarks, my belief is that
unionization is a positive step; one that will help maintain or improve the
standards of professionalism within your policing community.

The standards that will arise in the area of discipline and misconduct procedures
are good, they are just and, above all, they are fair to all concerned. If you are
able to work with your officers' union or association for the betterment of your
police service, you will find that unionization can, in fact, help you to bring a
level of accountability, responsibility and predictability to your discipline
processes.

I would ask for questions at this time
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MODEL

1 (horizontal-1970s)

Partnership Model:
• Shared Authority
• Independent Jurisdictions
• Mutual Needs
• Consensus / Consultation
Chief of Police
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MODEL 2 (vertical-1990s)
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Corporate Model:
• Chain of Authority
• Directive / Instructional
• Leadership
• Board & C.E.O.

Chief of Police
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• 1968.
POLICE INDEPENDENCE
Historical Cultural and Legal Context

K
v
BLACKBURN (1968) — Lord Denning (U.K.)
• Police not subject to Direction
• Not accountable to any external authority
• Answerable to the law alone ("WOW")

Blackburn Virus Travels West

f

4
1970 - BLACKBURN VIRUS OUTBREAK IN CANADA
(R.C.M.P. and C.A.C.P. Seriously Infected)

"Canadian Police happy Blackburn virus welcome We love you Lord Denning"
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Continuing Fallout:
• F.L.Q. Crisis (1970 -)
• Anti - Separatist Policing ('70's)
• Mac Donald Inquiry ('81)
• Keable Inquiry, Que. ('81)*
• Clifford Olsen ('82)
• Hatfield Case ('85)
• Airbus ('90's)

NEW ROADS FOR PROVINCES
(Police Boards / Commissions)

Provincial Police Acts
• Direct Chief
• Give Orders / Directions
• Issue Instructions
• Chief Shall Obey
• Set Objectives / Priorities
• Oversee Service
• Establish Policies
• Budget / Planning

- 1980'S
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SHIROSE 1999

Police Are Independent:
• "Criminal Investigation"
• Whether to Investigate

• How to Investigate
• Whether to Arrest / Charge
THE END

POST BLACKBURN I SHIROSE

Police Subject to Full
"Direction & Contror

1

2
Investigations/ Operations
—e em■

■■

a
I

Police not
"Accountable"
Externally

Police fully
"Accountable
Externally
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ProviMun. I

Police not Subject
"Direction & C.ontrol"

Police

4

6

A CORE GOVERNANCE ISSUE
Imprecise or Misunderstood Mandate

I
I

=

Uncertainty / Impotence

4.1;6

-!)

"Beware the Pa rt nership Model"

•

Colter Commission (1993— Ont.)

• Estavan
• Oppal

Police Review (1985— Sask.)

Commission

(1995-

B.C.)

•

Montgomery / Robertson Inquiry

•

Clarity

(2000 — Alta.)

— Re Jurisdiction / Authority

of Stakeholders (Tripartite)

FIRST NATIONS POLICING / GOVERNANCE

• s. 35
•
•

Constitution Act
Inherent First Nations Powers
Informed Model Building
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COMMISSION / BOARD CHALLENGES
Recruitment
• -V Cross Section of Expertise
•

\I Informed / Mature

•

-V Worker "Bees"

•

X Cheerleader / Anti-Police

Training
• Internal Organizations — First Nations
• Aboriginal Policing Directorate
• Canadian Police College
• Canadian Association of Police Boards (policy / governance)
• C.A.C.O.L.E. (misconduct / discipline)
• Conference Board / Canada (policy / governance)
• Carver & Others (policy / governance)
(MASTERY — JURISDICTION / ROLE / GOVERNANCE SKILLS)
Construction of Governance Model
•

Strategic / Proactive vs. Ad hoc / Reactive

•

Coherent / Informed Policy Development

•

Risk Management Initiatives

PHOENIX

PROCESS

>>>
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- Professional Standards

Exposure
Medeliing/Mentoring Role
- Corrective Action/Duties
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Investiga ti on Unit
- Bun= Resources
- Equipment/Suppurt
- Training Program

- Thorough Investigations
• Timely Response
- Surveillance Capacity
Other
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- Data Collection

Policy Review
▪ Recruit Training/Educettioa
- Early Warning System
- Integrity Testing
- Substance Abuse Testing
- Civil Liability iteview
- Promotion Review-Sergeant Position
- Interna Witness Program
.
- Discipline Administration
- Effective >radiation/In (ormal Resolution
- Education Program (In-Scrrice)
- Conan unication Strategy
- Other
-

This propene/ strategy ,does ro t presently include an Anti-Corruption Unit in the Professianal Standards Section devoted ta covert crime htvestigation.
Aithougb several Antl-Corroption Un its are ciriently operating in Canada there hits been little d evelopment concerning strategic misconduct al anagement.
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IN THE MATTER OF AN ARBITRATION
PURSUANT TO S. 36.1 OF THE CANADA LABOUR CODE
BETWEEN:
ANISHINABEIC POLICE SERVICE
(Hereinafter referred to as the APS)
AND
CANADIAN FIRST NATIONS POLICE ASSOCIATION
(Hereinafter referred to as the Association)

AND IN THE MATTER OF' THE DISMISSAL OF L. COULAIS

ARBITRATOR:

Gail Brent

APPEAR,ANCES:
FOR THE APS:

Hugh N. Macdonald, counsel

FOR THE ASSOCIATION:

John D. Middlebro', counsel
Leonard Goulais, Grievor

Hearing held at Sault Ste. Marie, Ontario on April 30, May 1 ez. 2, 2001.

DECISION
The parties have agreed that the grievor was dismissed in the period following the
Association's certification and before a first collective agreement was entered into, thereby giving
me jurisdiction under s. 36.1 of the Canada Labour Code. Subsection 1 of that section provides that
during the period between certification and the first collective agreement "the employer must not
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dismiss „ an employee in the affected bargaining unit without just cause". It was agreed by the
parties that the Association is the bargaining agent for the grievor and for all other officers employed
by the APS below the rank of Staff Sergeant. It was further agreed that I was properly seized of the
matter and there were no objections raised regarding arbitrability.
The grievor was at all material times employed by the APS as a third class constable at the
Nipissing Detachment. On February 1 l'h he was given the following notice of suspension signed
by Staff Sergeant John Syrette, (Ex. 2):
As you arc aware an opportunity was provided to you to attend the Ontario Police College
Basic Constable Level II training. As this is your third attempt to attend this training clear
direction was given to you that failure to achieve the necessary standard would reSillt in your
termination of employment with the Anishinabek Police Service.
Correspondence was received this date from the Ontario Police College which indicated a
"Non-Completion Failure Report" for the physical fitness component of the Basic Constable
Recruit training.
Consequently, you will not receive the required Basic Constable Level II certificate from the
Ontario Police College.
Therefore, I am suspending you from duty effective this date, February 11, 2000.
Your suspension shan be continuous until February 24, 2000, where you will attend the next
sitting of the APS Disciplinary Committee in Sault Ste Marie.
will be seeldng the termination of your employment with the Anishinabek Police Service
at this hearing.
It is the APS position that the' reference to a disciplinary committee hearing was in error. In any
event no such hearing occurred, and the grievor was dismissed in a meeting with Police Chief Olen
Bannon which occurred in Sault Ste. Marie on February 24, 2000. More will be said about that
meeting later. Subsequently, the grievor received written confirmation of his dismissal in a letter
from Bannon dated March 20, 2000 (Ex. 3) which is reproduced below:
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This is to follow up the recent decision to terminate your employment with the Anishinabek
Police Service on February 24 (h, 2000,
As you are aware, you were summarily dismissed from this police service after failing to
meet the qualifications of the Ontario Police College Basic Constable Level II training, The
physical fitness component received a "Non-Completion Failure Report". For an individual
to remain employed with the Anishinabek Police Service, they must successfully eomplete
the Basic Constable training.
If you have any questions, please contact me at the Headquarters of the Anishinabek Police
Services,
The evidence placed before ine shows the in a fax dated February 10, 2000 (Ex. 4, Tab 4,
pages 6 & 7) the APS was notified that the grievor had failed the physical fitness portion of the
Ontario Police College Basic Constable Training Program. At some thne after that APS received
the grievor's full transcript from the Ontario Police College (hereinafter referred to as OPC) whic.h
showed that he also failed "Federal Law (Open Book'. As a result of these two failures the griever
was not awarded a certificate by OPC. It is my understanding that a failure in any one of the
examinations or practical areas tested would result in a failure of the prograrn. I am satisfied, given
the evidence before me, that the reason for the grievor's dismissal from the APS was his failure to
suceessfully complete the OPC Basic Constable Training Program. I am also satisfied, given the
evidence before me, that the grievor understood that those were the grounds relied on by the APS.
do not find that the APS's reason for dismbsal is restlicted only to the grievor's failure to pass the
physical fitness portion of' the OPC program; however, in view of the argument put forward by the
Association, I will deal with the physical fitness failure separately later in this decision.

The APS has been policing the Nipissing First Nation territory officially since October, 1997.
At that lime the APS became the successor police service to the First Nations policing regime
administered under the aegis of the Ontario Provincial Police (hereinafter referred to as OPP).
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cannon explained that prior to 1990 the Royal Canadian Mounted Police (RCMP) was responsible
for the delivery of police services on First Nations lands and that this responsibility was transfened
to the provinces in 1990 when, in Ontario, the OPP assumed those policing duties. Ile said that the
First Nations political leadership viewed the delivery of the service to be inadequate and began
discussions with both the federal and provincial governments about policing. This dialogue
eventually led to tripartite policing agreements such as the one dated IVIarch 30, 1992 and
reproduced at Exhibit 4, Tab 1 which led to the establishment of the APS. There were several First
Nations which were party to that original agreement with the federal and provincial governments;
however, the Nipissing First Nation was not among them. The goals and objectives of the parties
to the agreement are set out in paragra.phs 2 and 1 as follows:

2.

The primary goal of First Nations policing arrangements in Ontario is for the First
Nations, vvith the financial support of Canada and Ontario, to provide an effective
and efficient policing service which is culturally sensitive and appropriate for First
Nations communities. This will include First Nations members in providing policing
services and in serving on the police governing authorities responsible for providing
such services. An effective policing service will include keeping the peace,
providing protection to both persons and property through prevention, community
education, and enforcement of federal, provincial and First Nations laws and
rendering assistance to the public in both emergency and non-emergency situations.

Objcerives
3.

The primary objective of First Nations policing arrangements in Ontario is to provide
a level and standard of police service at least equivalent to that provided in nonaboriginal communities with the equivalent police work-load, population and
location. A further objective is to provide 24-hour-per-day police coverage to any
First Nations Territory where such coverage would be provided to a non-aboriginal
community in Ontario with the equivalent police work-load, population and location.

That agreement also dealt with police training as follows in paragraph 9:
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9,

First Nations Constables must receive the same basic recruit training, or the
equivalent, as every Ontario Provincial Police officer including attenchince at the
Ontario Police College, the Ontario Provincial Police Academy and through
detachments of the O.P.P. in order to be eligible to continue in employment. Basic
recruit training in Ontario shall include a module on First Nations policing
arrangements to provide relevance to First Nations Constables and to ensure that all
police in Ontario have knowledge of First Nations policing arrangements, culture and
traditions.

The APS was thus created and became one of three multi-territory or regional First Nations
Police Services in Ontario, The APS is an autonomous, independent police service with its own
Police Governing Authority with function.s comparable to a Police Services Board. The territory in
which the APS provides police services has expanded greatly with the addition of more First Nations
who have become parties to the agreement, and the latest Anishinabek Police Service Agreement
(Ex, 4, Tab 2) lists seventeen iselember Nations, including the Nipissing First Nation. Article 13.1
of that agreement deals with training as follows:
13.1

Offices of the APS shall successfully complete basic recruit training at the Ontario
Police College and shall attend the following:
(a) APS orientation course;
(b) yearly use of force training;
(e) semi-annual firearm course;
(d) comnumity-based policing courses and seminars;
(e) in-service training on police related subjects; and
(I) other training courses and seminars as directed by the Police Chief.

Bannon explained that the standard has always been that APS officers should receive certification

from the OPC to bc eligible to continue in employment, He said the this standard was set because
the First Nations communities deserve the same level of skilled and trained officers as the non-First
Nations communities. It was the undisputed evidence that every OPP and municipal police officer
in Ontario must have OPC certification in order to be a police officer. Bannon also said that s.13.1
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of the agreement vvas drafted to ensure that there was no doubt as to the mandatory nature of the
requirement to obtain OPC certification. He said that APS officers, unlike "band police officers"
are engaged in general law enforcement and have the same authority as to deal with federal and
provincial laws as any police officer in the province.

•

It was Bannon's undisputed evidence that every new hire is hired as a cadet and required to
obtain the OPC certification during the first four months of ernploytnent. If the cadet fails to obtain
that certification his/hcr employment with APS is terminated. It was also his undisputed evidence
that evey officer employed by bands that become part of APS is required to obtain OPC certification
in order to remain an employee of APS. He said that the practice is to dismiss those officers who
do no t obtain that certification. As a practical matter, new hires are given priority for the available
places at OPC and then those existing officers who have not yet succeeded at OPC are sent back to
bc certified as places become available. Of the twelve uncertified officers APS started out with there
are only two who remain uncertified, and APS is proceeding to have them certified. Bannon said
that if those two should fail to pass at OPC, then they would also be dismissed.
Wben the APS became the police service for the Nipissing First Nation the Chief and Band
Council were made aware of the condition that only OPC certified officers could remain a member
of APS, -Mere were new job descriptions drafted for the officers, and the detachment was provided
with copies of the APS policies and the policing agreement. The grievor acknowledged that he
recalled some mention of the fact that all APS officers must have OPC certification and that he knew
he would have te be certified after APS took over policing He also said that he wanted to return to
OPC.
As already noted, the grievor became a member of APS when it took over policing for the
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N ipissing First Nation. However, there was no place available for him at OPC until October 1999.

There are 12 recruit seats at OPC for all of the aboriginal police forces, and Bannon said that APS
always had difficulty obtaining sufficient seats. When the grievor's attendance at OPC could be
arranged Barmen directed that the letter of October 19, 1999 written over the signature of Sergeant
George Couchie, Detacluncnt Commander at Nipissing, be given to the grievor. That letter, (Ex. 4,
Tab 4, pages 2 & 3) which also deals with some concerns about the grievor's performance which
Couchie had recently brought to the attention of both his superiors and thc griever, is reproduced
below:
Further to our meeting of September 22 11(1, 1999
deficiencies, in particular the following;

e which time we discussed your work

Your reports are consistently below the standards prescribed by the Anishinabek
Police Service
Your reports are consistently late
Action items are not being followed-up or completed
Your notes are not being kept up to date

You have an outstanding Crown Brief to bc completed
You have received a verbal and written \Yarning previously this year, You have also received
supplemental training in Orillia, Ontario in May of 1998 in an attempt to redress these issues.
I have consulted with my supervisor at Anishinabek Police Headquarters regarding your
situation and the following lias been determine*
You will attend the Ontario Police College for Level 2 Basic Recruit Training for the
twelve week training course beginning November 9, 1999
-

You will obtain final passing grades in all subjects including academics, fitness,
driver education, defensive tactics and firearms

You will obtain a graduation diploma from Level 2 Basic Recruit Training
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Your progress while you are in training will be closely monitored. It is you responsibility
to seck any additional assistance from staff at the Ontario Police College if you feel it is
necessary.
Your continued employment with the Anishinabek Police Service depends on the successful
completion of this training. Your failure to receive a graduation diploma will result in your
dismissal.
The last paragraph of the above letter appears on the second page above Couchie's signature. The
grievor signed on that page beneath the following sentence:
I acknowledge receipt of the above letter.
Tho dispute concerning the circumstances under which the griever signed the page will be dealt with

later.
There is

DO

dispute that as of October 1.999 the grievor had been at OPC twice before (in

1992 and 1994) and had failed both times. Further, after his first attempt he had been given the

opportunity to rewrite the two subjects he had failed and had not been successful in obtaining his
OPC certi fication through those rewrites. The only evidence before me was that it was most unusual

for someone to be given two opportunities to rewrite at OPC.
Bannon said that when lie received notice that the grievor was going to fail at OPC he
directed Staff Sergeant John Syrette to suspend the grievor and to bring hiin to headquarters. Syrene
wrote the letter of suspension (Ex. 2) which referred to the. AP S Disciplinary Committee. Bannon
said that he had no intention of instituting disciplinary action against the grievor, but that Syrette
may have understood that there was to be a hearing, it was Bannon's evidence that he wanted to
meet with the griever on February 24'h to give him an opportunity to explain his failure and to
dismiss him if there vvas no explanation. Bannon said that there was no written APS policy which
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requires this sort of meeting in the case of an administrative dismissal.
There was a meeting on February 24th which was attended by Bannon, Syrette, Art King of
the Association and the grievor. It occurred in a private meeting room in the hotel where the
Anishinabek Police Services Board was holding meetings. King attempted to have the meeting
rescheduled so that the grievor's lawyer could attend, It is clear that Bannon refused to postpone the
meeting and told King that he was welcome to listen and be quiet and make comments at the end.
When King continued to speak Bannon refused to listen to him and said that the grievor was there
to be dismissed. King and the grievor left together, although no one told them that the meeting was
over or that they had to go. During the meeting the grievor said nothinL,Y; he saicl that he did not try
to speak but believed that he would not have had a chance to say anything even though no one
prevented him from speaking. Barmen then instructed his staff to w -rite the letter of dismissal
(Ex. 3). King then returned to the roorn and was told by Bannon that he was aware of s. 36(1) of the
Canada Labour code.
As has already been noted, the grievor had been employed as a police officer when AIS
assuined the policing duties for the Nipissing First Nation. He had been so employed for
approximately five years at the time of the takeover. In order to deal fully with the reasonableness
of the requirement that he get his OPC certification it is necessary to consider his performance. It
is not my intention to review the evidence concerning the grievor's performance as a police officer
for the purpose of determining his competence, but only to deal with the reasonableness of the
request that he attend OPC. For that reason I will greatly summarize the evidence about his
performance.
Suffice it to say that during the years prior to the APS takeover concerns were regularly being
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raised with the griever about both the quality and promptness of his report writing. Further, the
Band Council made attempts to try to suggest courses the grievor could take to improve, and the
griever did not follow up on those suggestions. It was known that the grievor failed the OPC course
twice, and the Band Council expressed concern about this, It we made clear to him on more than
one occasion that the Band Council expected him to successfully complete the OPC program.
Margaret Pcnasse-Mayer, Chief of the Nipissing First Nation, said that when APS took over policing
the 13ancl Council understood that the grievor was to be given one more opportunity to obtain the

OPC certification and that if he failed this time his employment could not continue.
Following the takeover by APS the grievor's report writing continued to be a source of
concern. The grievor's deficiencies caused his fellow officers in the detachment to do additional
work, resulted in criticisms from the Crown, and caused the detachment to lose credibility with the
community. Couchie did not assign the grievor to any major cases because of these deficiencies .

the detachment were made to assist the grievor, but these did not have

theSevraltmpswihn

desired effect and the sanie sort of problems persisted. The grievor was also sent on courses to help
improve his report writing skills, the last being the Strategic Police Communications Course in May

1998. It was Couchie's VieW that by 1999 the grievor had the most difficulty writing reports of all
the officers in the detachment even though he was the longest-serving officer there. The grie,vor's
evidence did not Lake issue with the fact that there were those sorts of performance concerns being
raised with him consistently over the years.
On the positive side, the grievor was well regarded in the community and was generally

consicleed to he eager, helpful and energetic. By all accounts the gricvor is well liked both by his
fellow officers and the members of the correnunity as a whole.
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In addition to evidence regarding the grievor's performance, evidence was also heard about
the griever's physical condition. At the time of bis last attendance at opc he.was in his mid forties
and overweight. It is common ground between the parties that tnost of the students at OPC are in
their twenties. There was also evidence that the physical fitness component of the OPC course is
age adjusted. Prior to the grievor's attendance at OPC he had never complained to the APS or his
previous employer about the condition of his knees, nor was he ever unable to complete his duties
as a police officer because of the condition of his knees. On September 22, 1999 the grievor met

with Couchie and was told that it was being recommended that he return to OPC, and the grievor did
not mention any physical disability then that could impair bis performance at OPC. The only
mention of any knce problem was in a 1992 OPP report when the grievor attended the First Nations
Orientation Course at the Provincial Police Academy prior to his first attendance at OPC. The note
(.x. 4, Tab 3, page 2) contained the following:
Leonard gave 100% at all times even though bis right knee was injured throughout the entire
three weelc orientation course.
However, it should also be noted that when the grievor attended OPC in late 1992 he passed the
physical fitness component. He also passed the physical fitness component at his second attempt
at OPC in 1994, The grievor testified that lie had no problem with the physical fitness portion of the

OPC program in 1994.
The grievor testified that when he first went to OPC in 1999 he could not do the pro-test for
the physical fitness portion of the program because he did not have medical clearance. It would
appear that he should have obtained that clearance before going to OPC; however, he said that while
he was at OPC he was examined by a physician there and did receive medical clearance to
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participate in the physical fitness program.

He did not testify that the physician placed any

restrictions on him because of his knees.
While the gricvor was at OPC in 1999, the APS received a letter dated November 29, 1999

from Claire Shaw, Supervisor Physical Training at OPC. That letter (Ex. 4, Tab 4, page 16) reads
as follows:
In the early stages of each Basic Constable Training Program, all students are tested on the
Physical Readiness Evaluation for Police (PREP).
'fills communication is ta inform you that Leonard Goulais of your police service did not
complete PREP testing due to medical reasons. A score of "acceptable" is the appropriate
standard of performance for potential recruits. A higher level of "superior" is required to
graduate from the Ontario Police College.
Via counseling and weekly remedial sessions, the Physical Training Department will assist
Leonard Cic.,ulais in attempting to make the improvements necessary to successfully complete
this aspect of the Basic Constable Training program.
This document is provided for your information and to alert you that your member is having
difficulty in this aspect early in Ihe program.

The final as.sessment of the Physical Fitness portion of the course (Ex. 4, Tab 4, page 11) shows that
the grievor did not meet the minimum standard due to "Unsatisfactory Pro fi ciency" rather than
"Me.clical Reasons". The comments made on the assessment are:

Mr. Gaulais suffers from severe bilateral knee pain. This had a direct influence on his
ability/inability to complete the PRE.? test.
"Me only medical evidence before me is the records from the St. Thomas-Elgin General
Hospital .Ernergency Department (Exs. 11A & 11B). The Emergency Triage Assessment (Ex 11B)

shows that the grievor came in walking and complained of "painful knees". The history taken was
that hc had had painful knees for ten years and that the increased activity at OPC had led to increased
pain. The only medication he reported taking was aspirin, which he took as required. The
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emergency Record (Ex, 11A) indicated that he reported increased pain in both knees since
November 9th, and that he bad suffered no injury. The physician's notes arc reproduced below;
has had 10-20 year history of painful knees is at OPC and pain has worsened with running
no effusion bilaterally
very overweight
full range of motion both knees
full range of motion patella
smells of cigarette tobacco
The decter's orders were to refrain from running for five days. The grievor was given a prescription
for -„oradol 10 mg to be taken every 6 hours; there was one refill for the prescription. The final
diagnosis wes "sore knees",
The grievor reported that he took one of the prescribed pills but it did not agree with him so
he stopped takinp: the medication. He also reported that he refrained from running for five days and
that OPC accommodated him by giving him non-weight-bearing aerobic exercises .
The evidence before me also indicated that the griever had been active in playing both
baseball and hockey in the years immediately prior to his attendance at OPC. It would also appear
that hc was playing both baseball and hockey right up to his last attendance at OPC,
Stefan Naylor, a Detective Constable with the APS at Nipissing, testified that he talked to
the grievor a number of times before the grievor left for OPC and could not recall the grievor saying
anything about his knees. It was Naylor's undisputed evidence that the griever told him that he was

going back te OPC to collect a cheque through the winter until he could return to his trucking
business in the spring. Naylor said that he was unaware of any preparation the griever was doing
for bis return to OPC,

As stated earlier, on September 22"d Couchie had met with the griever and discussed some
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performance problems with him, along with the fact that it was being recommended that he return
to OP C. Neither then,

Of

at any other time, did the grievor object to the need to complete the

opc

program or indicate that he could not complete the program, After that date the grievor did not seek
any help in preparing himself for his return to OPC in early November, The grievor did not engage
in any program of physical conditioning, rather he continued worlcing and then went on vacation to
Alberta to visit a friend. The grievor agreed that most officers engage in soine program of physical
training before going to OPC so that they can arrive there fit.
The grievor presented no medical reports about the condition of his knees. He said that he
has had sore knees for at least ten years and had seen a physician about it. Fie said that he was told
that the problem was that there wa.s "nothing beneath, the kneecap". It was also his evidence that
surgery

W 11S

suggested at some point but that he decided against that because the doctor could offer

no guarantee of success, It would appear that the only medication that he took for this condition

WM

aspirin as required.
It was Couchie's evidence that he prepared the letter of October 19'h which has been
reproduced cruller in this award(Ex. 4, Tab 4, pages 2 & 3) with the help of a Staff Sergeant at APS
Heail.quarters. He said that he met privately with the grievor that day and discussed the letter with
him. Couche said that it was his practice to read over such letters to the officers, have them sign
an acknowledgment, and then give them a copy of the letter. Couchic testified that lie followed his
usual practiee that day with the grievor, and that both pages were there when the grievor signed, He
said that the grievor seemed confident he would pass OPC this time and indicated that he understood

the contents of the letter. Couche made a note in his diax-y for that date (Ex. 4, Tab 4, pue 4)
recording that he had explained to the grievor the consequences of failing at OPC and that the

14
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griever had said he understood. He also said that the griever «pressed no concern about signing
the letter,
Couchie, who is a member of the bargaining unit, testified that on October 19 11' he was not
sure if he knew that the Association had been certified as bargaining agent. He did not offer the
griever the opportunity to consult with a lawyer or a representative of the Association before Eigning.
He WaS not sure if anyone notified the Association that the letter was to be issued. Couchie
specifically denied the assertion that only the second page was put before the griever for his
signature and that the g,rievor ne,ver saw the first page. The Association first learned of the letter on
February 23, 2000, when King met the grievor in. Sault Ste. Marie and was told the grievor had
signed an agreement saying that he would be dismissed if he did not successfully complete the OPC

program.
The griever testified that ha has never seen the full letter of October 19'1' (Ex. 4, Tab 4, pages
2 & 3)_ He said that he was only shown page 3, which he signed, and that he was never given a copy
of the letter. According to the grievor, before his signature was obtained Couchie spoke to him and
told him that he would be going back to OPC and would be dismissed Wile did net pass. The griever
said that he was not offered the opportunity to talce the letter to a lawyer before signing and did not
think to ask for that opportunity. He also said that he was not aware that the Association had been

certified as the bargaining agent and did not suggest that lie have the opportunity to consult with the
Association, The griever said that after he signed Conehie put the letter in a drawer. He said that
after he signed, he had second thoughts about whether he should have signed and spoke to his
matrimonial lawyer about it; however, he did nt raise those concerns with Couchie or anyone in
authority at APS. The griever continued to work after that.
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There is no evidence before me of any ill-will betvveen Couehie and the grievor. They appear
to have been on good terms. The grievor could suggest no reason why Couchie would fabricate his
evidence about what occurred when they mei to discuss the grievor's return to OPC.
The grievor is currently 46 years of age. He attended high school in Sudbury and is one
credit short of Grade 12. 1-le also attended Canadore College to become a machinist. He worked as
a machinist for four years in Toronto and then started working as a trucker. He now owns his own
trucking business. He was 36 years old when he first became a police officer. At that time he vvas
encouraged by Couchie to apply for the position and he decided to give it a try even though he
thought he was too old. He was hired by the Nipissing Band Council. He has three children and is
separated from his wife.
The.re were several issues placed before me in argument. Rather than reproduce the

arguments, I will deal with the points raised in dealing with the issues. The authorities cited to nie
are set out in the appendix which is attached to this award. In reaching my dixision I have

considered only the evidence before me, the authorities cited, and the statutes to which I was
referred.
Was the letter of Oe.tobei

nce Agreement"?

The Jarvis and Meier article at page 3 gives a good working definition of what in labour
relations is knovvn as a "last chance agreement" as follows:

Last Chance Agreements are written agreements most often negotiated by employers,
the unions and affected employees to create mutually accepted standards and binding
requirements for the continued employment of employees who would otherwise face
termination.
In the majority of cases, lei chance agreements are used by employers following the
discharge of an employee for excessive absenteeism or other problems related to alcohol and
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substance abuse, although they are also negotiated in other situations, such as where an
employee, lias had a severe attendance or punctuality problem that is unrelated to alcohol or
drugs or has been the subject of repeated attitude and performance issues.
In other words, "last chance agreements" are found in cases where the employee has been
discharged and is being reinstate(' on the conditions set out in the agreement or where the employee
would be discharged but for the agreement which sets out the conditions for the continued
employment . That is not the case here. There is nothing to suggest that the gricvor was facing the
termination of his employment and that he would have been discharged had lie not signed the letter
of October 19th (Ex. 4, Tab 4, pages 2 & 3).
The evidence before me is clear and undisputed that both the agreement originally
establishing the APS and the agreement under which the Nipissing ',Ira Nation joined with the other
parties for policing by the APS required that all police o ffi cers employed by the APS obtain OPC
certification. It is a legal requirement placed on the AF'S by the parties to the agreement which
governs it. It was acknowledged by everyone, including the grievor, that the expectation was that

when APS became responsible for policing in the Nipissing First Nation territory he would have to
return to OPC and pass the program there, The requirement was not related to any real or perceived
defec i in the grievor's performance; it was simply a requirement placed on all officers employed by
the APS. It is a condition of employment which must be met in order to be a police o ffi cer with
APS.

Even if the letter of October 19 th did not exist, even if the grievor did not sign it, the situation

would still be the same. The grievor knew when APS took over policing that he would be required
to obtain OPC certification just like every other police officer working for APS. Ile was expressly
told by Couchie in September and/or October 1999 that he was going back to OPC and that his job

utux
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depended on his succeeding there. Couchie was not delivering an ultimatum; he was simply stating
a fact already lcnown to the grievor, that the APS requirement was that all police officers have OPC
ccrti Lication.
The letter of October le was not a "last chance agreement". It was, in my view nothing

more or less than a clear statement to the gelevor that APS was sincere about insisting on its
standards so that the consequences of his failure at OPC would bc the termination of his
grievor's past experience with the way the Nipissing First Nation hademploynt.Givh

treated his Failures at OPC, it was probably wise to put him on notice that the APS would enforce,
its standard. There is no doubt that the grievor had that clear notice, even if one were to accept his
evidence of what occurred when Couchie obtained his signature. For that reason, it is not necessary
for me to inakc any finding about what occurred between Couchie and the grie,vor regarding the
October le letter. However, if I had to determine what occurred that clay, it is my view that
Couchie's account is the more probable one in that it is the more reasonable of the two and he would

have absolutely

no reason to hide any portion of the letter frorn the grievor.

t c iw.c
l,e agreement" would ii je void_because the geleyor wqs_disabled?,
Even iF there were a "la sJ:_

I accept the proposition that where a 'last chance agreement" is found to impose
discriminatory conditions arising fron-i an employee's disability the agreement will be void. The
Association argued here that the grievoes physical disability prevented him from successfully

completing the Physical Fitness portion of the OPC program which was specifically mentioned in
the October le le.tter.

One obvious problem of finding that the grievor had a physical disability is the complete lac k
On a review or the evidence relating to the grievor's knee problems, it is ofmedicalvn.
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known that, although he claimed along history of knee problems, he continued to be active playing
baseball and hockey and never complained to anYone at work that his knees were a problem. In
1992 there was a documented complaint of knee pain when he was at a course; however, that knee

pain was attributed to an injury, and ho was able to pass the Physical Pitness portion of the OPC
program both in 1992 and 1994. Further, ho was able to pass the medical screening at OPC in 1999,
which enabled him to engage in the Physical Fitness program. The report from the St. Thomas-Elgin
General Hospital Emergency (xs lIA 84. 11B) deals with an acute situation and recommends
tnedication which the gricvor did not take and five days without running. There is no suggestion

there that he was unable to run or should not nut after the five days were over or that he suffered
from any underlying knee condition which vvould make it impossible for hm to run.
It is illy conclusion, therefore, that while the gdevor had sore knees in December 1999 and
periodically suffered from soreness in the knees there is not sufficient evidence before me to
conclude that he was disabled. Even though the Boyce case was cited as authority for the
proposition that sore knees can bc a disability, one only has to compare the sort of medical evidence
available there with what was presented here to conclude that there is no legal support for the
proposition that it must be concluded that someone is disabled whenever a complaint of knee pain
is made.
Because of my conclusion that the grievor was not disabled, it is not necessary for mc to
consider whether there was any obligation to accommodate him.
_,y
Was the requirement that the gricvor succeseLlcori

K. pr_
0 rarr

nable?

Given the statutory requirement that all police officers in Ontario successfully complete the
OPC program and the desire of the First Nations to have the sanie standard of policing as the non-
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aboriginal community, I aecept that the general requirement that all APS officers successfully
complete OPC is a reasonable one.
The grievor had not successfully completed the OPC program. The agreements by which
the APS was established and by -which the Nipissing First Nation became a part of the territories
policed by the APS did not exempt any serving officer from the requirement that the OPC program
be successfully completed. The gricvor's persistent performance problems were such that it would
be reasonable to conclude that hc could benefit from more training. There is therefore ample basis
for concluding that the requirement that the griever successfully complete the OPC program was a
teas o n abi c one.
Further, it should be noted that at the relevant time there was no collective agreement
between the parties and therefore nothing in a collective agreement which would hinder the right of
the APS to set such a standard or conflict with the right of the APS to enforce such a standard.
Was the pievor entitled to a hearing priel

and was le denied a faithearing?

I agree with the characterization of this case as being "administrative" rather than
"disciplinary. The. grievor's employment was not terminated because of any misfeasance or culpable
conduct on his part. It was tertninated solely because he failed to pass the OPC program ,vhich was
a condition of his employment with .APS. U is similar to the. situation in the Oshawa General
.frospilal case where the employee, who had been hired on condition that she obtain her rc.gistcred

nurse qualification, failed to pass her registered nurses examination and was dismissed. In upholding
the dismissal the board of arbitration noted that it veas reasonable for the employer to uphold such
a standard.
Because there is no collective agreement, I cannot look to that source for guidance as to the
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procedure that should bc followed when employment is terminated. The APS has no written policies
coneerning what should occur in non-disciplinary dismissals.
When he was suspended the gricvor was given written notice of the reason which was being
relied on for his clismissal(see Ex, 2). Prior to attending the OPC the grievor was made aware of the
condition which it was necessary to meet in order to tenain a police officer with APS. The grievor
never said in his evidence that he was unaware of the reason why he was being dismissed or of the
condition he had to meet. Under the circumstances there was no obligation on the APS to have a
disciplinary hearing because this was not a disciplinary matter. This was simply a case of a
constable failing to meet the necessary OPC standard required in order to maintain his employment.
I agree that on the evidence I heard the atmosphere in the meeting vvith Bannon on
February 24 1 wm not conducive to a discussion of any reasons why the APS should not proceed
with its intention to dismiss him. However, through this procedure the grievor has been able. to put
the APS to the test of proving its case and has been given ample opportunity to bring forth any
reasons which ho could have brought forward then. Quite simply, thee is nothing in the evidence
that would have made it unfair or unreasonable for the APS not to treat the griever as an exception
to its rule that all constables need OPC certification.
The Association relied on the decision of the Supreme Court of Canada in Nicholson 1 ,,

Ifuldimand Norfolk. There the probationary constable was peremptorily dismissed without reasons
and without the opportunity to respond. Here the griever knew prior to going to OPC that his failure

there would result in the terrnination of his employment. It was strictly an administrative matter in
that the APS was simply applying its normal standard to the griever, one that he could reasonably
have been expecting to have to meet at some point after the APS takeover. Under the circumstances
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I do not consider that the APS was obliged to provide the griever with any opportunity for a hearing;
however, if he brought forth any reasons as to why the standard should not be enforced, it would be
obliged to listen, He probably should have been invited to do so; however, the APS's failure could
be adequately remedied by this tribunal had there been such reasons. There were not.
Summary
For all of the reasons set out above, I find that this was an "administrative" dismissal

whereby the grievor's employment was terminated because he failed to obtain the necessary OPC
certification in order to be a police officer veith the APS. The requirement wa.s reasonable and the
APS has consistently enforced it, There is no cogent evidence before me which I find would provide

me with a basis for interfering with the decision to dismiss the griever. The grievance is therefore
dismissed.
DATED AT LONDON, ONTARIO THIS 17" DAY OF MAY, 2001

Gail Brent
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420 — 757 West Hastings Street
B.C. and Yukon
Vancouver, B.C.
Aboriginal Policing
V6C 1A1
Directorate
Telephone: (604) 666-5308
Solicitor General
Fax:
(604) 666-1498
B.C.
E-Mail:
armitad@sgc.gc.ca
BATISE, Fabian
Box 1239,61 Queen Street
Nishnawbe-Aski Police
Sioux Lookout, Ontario.
Commission
P8T 1B8
Ontario
Telephone: (807) 737-4085 Ext. 21
Fax:
(807) 737-4093
E-Mail:
admin-support@naps-net.org
Contact:

7

BEAUDIN, Albert

Chief of Police
United Chiefs and Councils
of Manitoulin Anishnaabe
Police
Ontario

LANG

Eng

Eng

Eng

Eng

Eng

Eng

Kelly

#72 — Hwy. #551, Box 332
M'Chigeeng, Ontario.
POP 1G0
Telephone: (705) 377-7135
Fax:
(705) 377-5583
E-Mail:
broy@uccmpolice.com

Eng
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8

BEAVER, Jim
Aborginal Policing

Directorate
Solicitor General
9

Ottawa
BELLEGARDE, Garry

File Hills Board of Police
Commission
Saskatchewan

340 Laurier Ave. West
Ottawa, Ontario.
KlA 0 P8
Telephone: (613) 991-9348
Fax:
(613) 991-0961
Box 460
Balcarres, Saskatchewan.
SOG OCO
Telephone: (306) 334-3222
Fax:
(306) 334-3223
E-Mail:

10 BENEDICT, Wesley
Akwesasne Mohawk Police
Commission
11 BLAIS, Marc
12 BLUE, Dorothy

United Chiefs and Councils
of Manitoulin Police
Commission
Ontario

bruceparker48@hotmail.com

Eng

#72 — Hwy. #551, Box 332
M'Chigeeng, Ontario.
POP 1G0
Telephone: (705) 377-7135
Fax:
(705) 377-5583

Eng

broy@uccmpolice.com

P.O. Box 157
Ohsweken, Ontario.
NOA IMO
Telephone: (519) 445-4191
Fax:
(519) 445-4894
E-Mail:

Directorate
Solicitor General
Ottawa

Eng

mbomberry@snpolice.ca

14 BONSPILLE, Barry
664 Ste-Philomene
Kanehsatake Mohawk Police Kanehsatake, Quebec.
Commission
JON 1E0
Quebec
Telephone: (450) 479-1651
Fax:
(450) 479-8587
15 BOTROS, Melad
100 Metcalfe Street
Aborginal Policing
Ottawa, Ontario.
Directorate
Telephone: (613) 747-0652 (Home)
Solicitor General
E-Mail:
botrosm@sgc.gc.ca
Ottawa
16 BULMER, Jackie
Aborginal Policing

Eng

R.R. #3
Cornwall Island, Ontario.
K6H 5R7
Telephone: (613) 937-4568
Fax:
(613) 575-2884

E-Mail:

13 BOMBERRY, Michelle
Six Nations Police
Commission
Ontario

Eng

11B —30
340 Laurier Ave. West
Ottawa, Ontario.
KlA OP8
Telephone: (613) 998-7621
E-Mail:
bulmerj@sgc.gc.ca

Eng

Eng

Eng
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17
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I
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I
I
I
I
I
I
I

CAIVIPBELL, Dana
Ditidaht Police Board

P.O. Box 340
Port Alberni, B.C.

B.C.

V9Y 7M8

Eng

Telephone: (250) 745-3333
Fax:
(250) 745-3836
E-Mail:

18

CAYER, Helene
Association of First Nations
Chiefs of Police of Quebec

dcampbelleditidaht.ca
P.O. Box 220
Maniwaki, Quebec.
J9E 3B4
Telephone: (819) 441-3827
Fax:
(819) 441-3828

Eng
Fre

19 CHAKASIM, Mary

Acting Manager, Justice
Issues, Social Services and
Justice Directorate,
Socio-Economic Policy and
Programs Sector,
Indian and Northern Affairs
20 CHARRON, Denise
Aborginal Policing
Directorate
Solicitor General
Ottawa

340 Laurier Ave. West
Ottawa, Ontario.
KlA 0 P8
Telephone: (613) 991-1694
Fax:
(613) 991-0961

E-Mail:

Eng
Fre

charrodgsgc.gc.ca

21

CHURCHILL, Ann
Translator
22 CLARK, John
Police and Law Enforcement
Branch
Solicitor General
23 CLOUTIER, Eric
Constable Chef
Police Odanak
Quebec
24 COLE, Robert
Program Manager
Police Services Division
Ministry of Public Safety
and Solicitor General
British Columbia

56 Waban-alci
Odanak, Quebec.

Fre

JOS 1110

Telephone: (450) 568-3733
Fax:
(450) 568-2772
E-Mail:
eric cloutier74@hotmai1.com
P.O. Box 9285,
Stn Prov. Govt.,
Victoria, B.C.
V8W 9J7

Telephone: (250) 356-6676
Cel:

Fax:
E-Mail:

(250) 213-7949
(250) 356-7439
Robert.cole@gems9.gov.bc.ca

Eng
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25

COSMAN, Valerie
Aborginal Policing
Directorate
Solicitor General
Ottawa

340 Laurier Ave. West

E-Mail:
26

cosmanvgsgc.gc.ca

CUSSON, Raymond
5151 Terminal Road
Policing Services Consultant 8th Floor, P.O. Box 7,
Department of Justice
Halifax, Nova Scotia.
Nova Scotia
B3J 2L6
Telephone: (902) 424-4652
Fax:
(902) 424-0700

27 DAIGNEAULT, Rhonda
Assistant Director
Northern Justice and

Aboriginal Policing
Saskatchewan Justice

Eng

Ottawa, Ontario.
KlA 0 P8
Telephone: (613) 998-7625
Fax:
(613) 991-0961

E-Mail:
cussonri ggov.ns.ca
Box 3033
800 Central Avenue

Eng

Eng

Prince Albert, Saskatchewan.
S6V 6G1

Telephone: (306) 953-2352
Fax:
(306) 953-2353
E-Mail:

28 DAVIS, Rob
Six Nations Police
Ontario

29 DE JERSEY, Alan
Chief Constable

Kitasoo Xaixais Police
B.C.
30 DESNOMIE, Lloyd
File Hills Board of Police
Commission
Saskatchewan

31

DOMS, Ken
Chief of Police
Lac Seul Police
Ontario

rdaigneault@justice.gov.sk.ca
P.O. Box 157
Ohsweken, Ontario.
NOA IMO
Telephone: (519) 445-4191
Fax:
(519) 445-4894

Eng

General Delivery

Eng

Klemtu, B.C.
VOT 1L0
Telephone: (250) 839-1010
Fax:
(250) 839-1275
E-Mail:
kxnolice@kitasoo.org
Box 372
Balcarres, Saskatchewan.
SOG OCO
Telephone: (306) 334-2808
Fax:
(306) 334-3223
E-Mail:
bruceparker48@hotmail.com
P.O. Box 39

Eng

Hudson, Ontario.
POV 1X0

Telephone: (807) 582-3802
Fax:
(807) 582-3576

Eng
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32 DUBE, Aurele
Constable Chef
Police Wemotaci
Quebec

33 EDGAR, Audrey
Ditidaht Police Service
B.C.

34 FIDLER, Ronald J.
Opaskwayak Cree Nation
Police
Manitoba
35 FIELDER, Verne
Chief of Police
Tsuu T'ina Nation Police
Service
Alberta
36 FONG, Murielle
Aborginal Policing
Directorate
Solicitor General
Ottawa
37 FEVER, Kimberly
Aboriginal Policing
Directorate
Solicitor General
38 FONTAINE, Serge
Constable Chef
Police Manawan
Quebec

64 rue Kenosi
Wemotaci, Quebec.
GOX 3R0
Telephone: (819) 666-2238
Fax:
(819) 666-2396
E-Mail:
•olicewemotaciemail.wemotaci.corn
P.O. Box 118
Duncan, B.C.
V9L 3X1
Telephone: (250) 745-3324
Fax:
(250) 745-3836
E-Mail:
dps498@te1us.net
Box 1000
Opaskwayak Cree Nation, Manitoba.
R9A 1L1
Telephone: (204) 627-7110
Fax:
(204) 623-3508
E-Mail:
ron.fidler@opaskwayak.mb.ca
9911 Chula Boulevard
Tsuu T'ina, Alberta
T2W 6H6
Telephone: (403) 251-9660
Fax:
(403) 238-4075
E-Mail:
vfielder@telus.net
340 Laurier Ave. West
Ottawa, Ontario.
KlA 0P8
Telephone: (613) 998-3909
Fax:
(613) 991-0961
E-Mail:
fongm@sgc.gc.ca

211 Simon-Ottawa
Manawan, Quebec.
JOK IMO
Telephone: (819) 971-8861
Fax:
(819) 971-1291

Fre

Eng

Eng

Eng

Eng

Fre
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39 FRANCIS-MITCHELL,

Cindy
Akwesasne Mohawk Police
Commission
40 GOW, Robert J.

Aborginal Policing
Directorate
Solicitor General
Ottawa
41 GOWAN, Heather
Solicitor General
42 GRANT, Tommy
Chief Constable
Waswanipi Police Services
Quebec
GREYEYES, Jim
Regional Manager
Aboriginal Policing
Directorate
Solicitor General
Saskatchewan
44 GUENETTE, Christine
Aborginal Policing
Directorate
Solicitor General
Ottawa

43

R.R. #2,

Eng

St. Regis, Quebec.
HOM 1A0
Telephone: (613) 575-2341 Ext. 242
Fax:
(613) 575-2884
E-Mail:
cfmitchell@akwesasne.ca
100 Metcalfe Street,

Eng

Ottawa, Ontario.
Telephone: (613) 993-4233
E-Mail:

gowr@sgc.gc.ca

9 Rts 113/9 Highway 113
P.O. Box 58
Waswanipi, Quebec.
JOY 3C0
Telephone: (819) 753-2553
Fax:
(819) 753-2544
Suite 311 — 101 22n ' Street East
Saskatoon, Saskatchewan.

Eng

Eng

S7K 0E1

Telephone: (306) 975-5125
Fax:
(306) 975-5128
E-Mail:
greyeyj@sgc.gc.ca
340 Laurier Ave. West

Eng

Ottawa, Ontario.
KlA 0P8
Telephone: (613) 990-8253
Fax:
(613) 991-0961
E-Mail:

45

ILtY, Larry
Chief of Police
Tyendinaga Mohawk Police
Ontario

46 HARYMANN, Marian

Police and Lalw
Enforcement Branch
Solicitor General

guenetc@sgc.gc.ca
P.O. Box 295
Shannonville, Ontario
KOK 3A0
Telephone: (613) 967-3888 Ext. 107
Fax:
(613) 967-3840
E-Mail:
larry.hayeius.gov.on.ca

Eng
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340 Laurier Ave. West
Ottawa, Ontario.
Aborginal Policing
Directorate Solicitor General KlA 0P8
Telephone: (613) 991-4548
Ottawa
Fax:
(613) 991-0961
healeyegsgc.gc.ca
E-Mail:
HEPPERLE, Ron
10th Floor, John E. Brownlee Building
10365 — 97 Street
Manager
Edmonton, Alberta.
Aboriginal Policing
T5J 3W7
Solicitor General
Telephone: (780) 427-3457/4774
Alberta
Fax:
(780) 427-5916
E-Mail:
ron.hepperle@gov.ab.ca
80
Ashini
HERVIEUX, Gerald
Betsiamites, Quebec.
Directeur
GOH 1B0
Securite Publique de
Telephone: (418) 567-2212
Betsiamites
Fax:
(418) 567-2264
Quebec
Box 242
HESTER, Anthony
Chief Constable
Waskaganish, Quebec.
Waskaganish Police Service JOM 1R0
Telephone: (819) 895-2029
Quebec
Fax:
(819) 895-8848
24 Masko
JEAN-PIERRE, Charles
Opitciwan, Quebec.
Opitciwan Police
GOW 3B0
Quebec
Telephone: (819) 974-8837
Fax:
(819) 974-8828
45 rue Migwan
JEROME, Russell
Pikogan, Quebec.
Conseil de la Premiere
J9T 3M
Nation Abitibivvinni
Telephone: (819) 732-6591
Pikogan
(819) 732-1569
Quebec
Fax:
conseil@pikogan.com
E-Mail:
P.O. Box 756
JOLY, Gail
Temiscaming, Quebec.
Public Security Committee
JOZ 3R0
Eagle Village First Nation
Telephone: (819) 627-3455
Quebec
Fax:
(819) 627-9428
gailemlevillagefirstnation.ca
.
E-Mail:

47 HEALEY, Ellen

Eng

48

Eng

49

50

51

52

53

Fre

Eng

Fre

Fre

Eng
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54 JONES, John
McLarens Canada

55 JONES, Lucille
Treaty #3
Ontario

56 KELLY, Sandra
Translator
57 LACASSE, Danielle
Police and Law Enforcement
Branch
Solicitor General
58 LALONDE, Mike
Dakota Ojibway Police
Commission
Manitoba

Suite 1000
5925 Airport Road
Mississauga, Ontario.
L4V 1W1
Telephone: (905) 671-3164 Ext. 326
Fax:
(905) 671-1889
E-Mail:
iohn.ionesemclarens.ca
Site 206 — 131
R.R. # 2
Fort Frances, Ontario.
P9A 3M3
Telephone: (807) 274-8541 (Office)
(807) 274-8362 (Home)
Fax:
(807) 274-4110
E-Mail:
nana granghotmail.com

Eng

702 Douglas Street
Brandon, Manitoba.
R7A 7B2
Telephone: (204) 729-3625
Fax:
(204) 725-2099
E-Mail:
sharondops.org

Eng

1 lffi Floor

Eng

340 Laurier Ave. West
Ottawa, Ontario.
KlA 0 P8
Telephone: (613) 991-1692
Fax:
(613) 991-0961
E-Mail:
levesqr@sgc.gc.ca
Telephone: (613) 998-7637

Eng

Eng

59 LAZORE, Louis
Akwesasne

60 LEGUERRIER, Yves

Aboriginal Policing
Directorate
Solicitor General
61 LEVESQUE, Ray
Ontario Regional Manager
Aborginal Policing
Directorate
Solicitor General
Ottawa

62 LITHOPOULOS, Savvas
Aboriginal Policing
Directorate
Solicitor General
Ottawa
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63

64

LONG TIME SQUIRREL,
Pearl
Blood Tribe Police
Alberta

Box 300
Standoff, Alberta.

Eng

TOL 1Y0

Telephone: (403) 737-3800
Fax:
(403) 737-2867

LUCIANI, Bernard

Translator
65

LULOFF, Wes
Chief of Police
Nishnawbe-Aski Police

Box 1239
61 Queen Street
Sioux Lookout, Ontario.

Ontario

P8T 1B8

Eng

Telephone: (807) 737-4085
Fax:
(807) 737-4093
66

MACKILLOP, Barry

Police and Law Enforcement
Branch

Solicitor General
67 MALEC, Denise
68

MAPACHEE, Gerry

Constable Chef
Pikogan
Quebec

215, rue Hector Poison
Pikogan, Quebec.
J9T 3A3
Telephone: (819) 732-4411
Fax:
(819) 732-4121

E-Mail:
69 MARTIN, George
Chief of Police
Kanesatake Mohawk Police
Quebec
70 MCBRIDE, Floyd
Chief Constable
Timiskaming Police
Quebec

1

Fre

gerrym@pikogan.com

91 Asennenson
Kanesatake, Quebec.
JON 1E0
Telephone: (450) 479-1122
Fax:
(450) 479-8067

E-Mail:
kmpcop@aol.com
Box 190, 1 Amik Street
Notre Dame du Nord, Quebec.

Eng

Eng

JOZ 3B0

Telephone: (819) 723-2323
Fax:
(819) 723-2734
E-Mail:
ride foy@hotmail
71 McGREGOR, Anna
19B Complex Drive
Wikvvemikong Police Service Wikwemikong, Ontario.
Board Corporation
POP 2J0
.
Ontario
Telephone: (705) 859-3141
Fax:
(705) 859-2656

Eng
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72 MCGREGOR, Gordon
Chief of Police
Kitigan Zibi Police
Quebec

73 MCKAY, Frank
Chief of Police
Dakota Ojibway Police
Service
Manitoba
74 MCKINNON, Paul
Solicitor General's Office
75 MCMARTIN, George
Chief of Police
Eagle Village Police
Department
Quebec

76 MIANSCUM, Bradley
Mistissini Police Service
Quebec

77 MICHELL, Pauline
Stl'atl'imx Tribal Police
Board
B.C.

78 1VIILLER, Laurie
Six Nations Police
Commission
Ontario

79 MISHRA, Rachna
Aborginal Policing
Directorate
Solicitor General

Ottawa

C.P. 220, 210 Kildriamage Mikan
Maniwaki, Quebec.
J9E 3B4
Telephone: (819) 449-6000
Fax:
(819) 449-6055
E-Mail:
gordon.mcgregor@kza.qc.ca
702 Douglas Street
Brandon, Manitoba.
R7A 7B2
Telephone: (204) 729-3622
Fax:
(204) 725-2099
E-Mail:
sharongdops.org

Eng

Lot 01, Ogima Street
P.O. Box 27
Kipawa, Quebec.
JOZ 2H0
Telephone: (819) 627-8229
Fax:
(819) 627-3277
192 Main Street
Mistissini, Quebec.
GOW 1C0
Telephone: (418) 923-3278
Fax:
(418) 923-3076
P.O. Box 488
Lillooet, B.C.
VOK WO
Telephone: (250) 256-7784
Fax:
(250) 256-4600
R.R. # 1
Work:
1311 Third Line
Box 340
Ohsweken, Ontario.
Ohsweken
NOA IMO
Telephone: (519) 445-4400 (W)
(519) 445-2424 (H)
Fax:
(519) 445-0133
E-Mail:
snwelfare@execulink.com
340 Laurier Ave. West •
Ottawa, Ontario.
KU 0P8
Telephone: (613) 990-2687
E-Mail:
mishrar@sgc.gc.ca

Eng
Fre

Eng

Eng

Eng

Eng

Eng
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80 MOFFAT, William
Chief Constable
Barriere Lake Police
Quebec

Eng

81

Eng

82

83

84

85

86

General Delivery
Rapid Lake, Quebec.
JOW 2C0
Telephone: (819) 444-7774
Fax:
(819) 435-2103
MOUNTAIN HORSE,
Box 300
Wallace
Standoff, Alberta.
Blood Tribe Police
TOL 1Y0
Alberta
Telephone: (403) 737-3800
(403) 737-2867
Fax:
340 Laurier Ave. West
MUNYAL, Vik
Aborginal Policing
Ottawa, Ontario.
Directorate
KlA 0P8
Solicitor General
Telephone: (613) 991-1290
Ottawa
(613) 991-0961
Fax:
E-Mail:
munyalv@sgc. gc. c a
NEWASHISH, Leon
211 Simon-Ottawa
Police Manawan
Manawan, Quebec.
Quebec
JOK IMO
Telephone: (819) 971-8861
Fax:
(819) 971-1291
NICHOLAS, Hilda
664 Ste-Philomene
Kanehsatake Mohawk Police 3"d Floor
Commission
Kanehsatake, Quebec.
Quebec
JON 1E0
Telephone: (450) 479-1651
Fax:
(450) 479-8587
E-Mail:
kononkwe@generation.net
O'BRIEN, Mike
1 Nicholas Street
Director of Justice
10th Floor
Assembly of First Nations
Ottawa, Ontario.
KIN 7B7
Telephone: (613) 241-6789
Fax:
(613) 241-5808
PARENT, Helene
340 Laurier Ave. West
Aborginal Policing
Ottawa, Ontario.
Directorate
'CIA OP8
Solicitor General
Telephone: (613) 990-3979
Ottawa
Fax:
(613) 991-0961
E-Mail:
parenth@sgc.gc.ca .

Eng

Fre

Eng

Eng

Eng
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87 PARKER, Bruce
Chief of Police
File Hills Police Service
Saskatchewan

Box 460
Balcarres, Saskatchewan.
SOG OCO
Telephone: (306) 334-3222 (Office)
(306) 334-3088 (Home)
(306) 331-7488 (Cell)
Fax:
(306) 334-3223
E-Mail:

88 PERRIER, Terry
Public Security Committee
Eagle Village First Nation

Quebec

Eng

bruceparker48@hotmail.com

P.O. Box 756
Temiscaming, Quebec.
JOZ 3R0
Telephone: (819) 627-9060
Fax:
(819) 627-1885

Eng

E-Mail: terryp@eaglevillagefirstnation.ca

89 PHILLIPS, William
Akwesasne Mohawk Police
Commission

P.O. Box 90
St. Regis, Quebec.
HOM 1A0
Telephone: (613) 575-2348
Fax:
(613) 575-2884
90 PIEN, Samuel
P.O. Box 5011
Chief Constable
Kawawachikamach, Quebec.
Naskapi Police Service Quebec GOG 2Z0
Telephone: (418) 585-2293
Fax:
(418) 585-2294
91 PORTER, Susan
P.O. Box 157
Six Nations Police Commission Ohsweken, Ontario.
Ontario
NOA IMO
Telephone: (519) 445-4191
Fax:
(519) 445-4894
92 QUIGLEY, Sandra
340 Laurier Ave. West
Aborginal Policing Directorate Ottawa, Ontario.
Solicitor General
KlA 0P8
Ottawa
Telephone: (613) 991-2023
Fax:
(613) 991-0961
E-Mail:

93 RED THUNDER BOY, Joe
Chairperson
Treaty #3 Police Service

Ontario

Eng

Eng

Eng

Eng

quigles@sgc.gc.ca

P.O. Box 1480
100 Park Street
Kenora, Ontario.
P9N 3X7
Telephone: (807) 468-4079
Fax:
(807) 468-3709

Eng
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94

REID, Gary
Chief of Police
Wikwemikong Police

Ontario
95

96

1

ROUILLIER, Marc

98

99

100

E-Mail:
wikips@kanservu.ca
General Delivery
Klemtu, B.C.
Telephone: (250) 839-2356
Fax:
(250) 839-1275
2525, boulevard Laurier
4 etage,

Autochtones
Ministere de la Securite

G1V 2L2

RUDD, Alf
Chief of Police
Blood Tribe Police Chief
Alberta

Fre

Telephone: (418) 646-3776
Fax:
(418) 644-0048

Box 300
Standoff, Alberta.

Eng

TOL 1Y0

RUPERT, Brian
Chief of Police
Treaty #3 Police Service

Ontario

P9N 3X7

SAVARD, Eric
Chief of Police
Police de Wolinak
Quebec

Eng

Sainte-Foy, Quebec.

Telephone: (403) 737-3800
Fax:
(403) 737-2867
E-Mail:
copeloodtribepolice.com
P.O. Box 1480
100 Park Street
Kenora, Ontario.

SAGANASH, Marie-Lucienne
Comite Securite Publique
Wemotaci
Quebec

Eng

VOT 1L0

Conseiller
Affaires Policieres
Publique
Quebec
97

1

ROBINSON, Larry
Kitasoo Xaixais Police Board
B.C.

19B Complex Drive
Wikwemikong, Ontario.
POP 2J0
Telephone: (705) 859-3141
Fax:
(705) 859-2656

Telephone: (807) 468-4079
Fax:
(807) 468-3709
E-Mail:
brupert@treaty3.ca
9 rue Kiskaman
C.P. 150
Wemotaci, Quebec.

Eng

Fre

GOX 3R0

Telephone: (819) 666-2469/2470
Fax:
(819) 666-2603
10125 rue Kolipaio
Wolinak, Quebec.
GOX 1B0

Telephone: (819) 294-2000
Cell:
(819) 696-5529
Fax:
(819) 294-4178
E-Mail:
policedewolinak@videotron.ca

Eng
Fre
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SCOTT, Dick
Opaskwayak Cree Nation
Police
Manitoba

102

SHAWANDA, Marjorie
Wikwemikong Police Service

Board Corporation
Ontario
103

STAATS, Wellington

Six Nations Police Commission
Ontario
104

Box 1000
Opaskwayak Cree Nation
The Pas, Manitoba.
Telephone: (204) 627-7111
Fax:
(204) 623-3508
dick.scott@opaskwayak.mb.ca
E-Mail:
19B Complex Drive
Wikwemikong, Ontario.
POP 2J0
Telephone: (705) 859-3141
Fax:
(705) 859-2656
R.R. # 1
Hagersville, Ontario.
NOA 1H0
Telephone: (905) 768-5033
Fax:
(905) 768-3123

Eng

Regina, Saskatchewan.
Telephone: (306) 787-0499
(306) 787-8084
Fax:
lstroeder@justice.gov.sk.ca
E-Mail:
25 Grosvenor Street,
1 1 th Floor,
Toronto, Ontario.
M7A 1Y6
Telephone: (416) 326-5060
Fax:
(416) 327-0469
R.R. # 1
St. Regis, Quebec.
1A0
Telephone: (613) 932-9452
Fax:
(613) 932-0092
swamp@glen-net.ca
E-Mail:
#
2,
R.R.
St. Regis, Quebec.
HOMA 1A0
Telephone: (613) 575-2391
Fax:
(613) 575-2884

Eng

Eng

Eng

STEELE, Debbie

Police and Law Enforcement
Branch

1

Solicitor General
105

STROEDER, Lyle
Aboriginal Policing
Co-ordinator

Saskatchewan Justice
106

1

STUIVENBERG, Rick
Special Advisor
First Nations
Ministry of Public Safety and
Security

Ontario
107

SWAM.P, Joann
Akwesasne Mohawk Police

Commission

108

TERRANCE, Valerie
Akwesasne Mohawk Police
Commission

Eng

Eng

nom

Eng
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TETTAUT, Real
Securite publique de
Natashquan

Quebec
110

THEVARGE, Rebecca
Stl'atl'imx Tribal Police

Board
B.C.

111

THIBODEAU, Marcelle
Ass. Chef Police de Quebec
Wendake

112

THOMAS, Terry
Lac Seul Police Commission
Ontario

113

THOMPSON, Ivan
Akwesasne Mohawk Police
Commission

114

TREMBLAY, Nancy
Aborginal Policing

Directorate
Solicitor General
Ottawa
115

TRIVETT, Glen

Ontario Provincial Police

36, rue Wapistan
Natashquan, Quebec.
GOG 2E0
Telephone: (418) 726-3532
Fax:
(418) 726-3619
P.O. Box 488
Lillooet, B.C.
VOK 1V0
Telephone: (250) 256-7784
Fax:
(250) 256-4600
Home:
Box 45
D-Arcy, B.C.
VON 1L0
Telephone: (604) 452-3247
Fax:
(604) 894-1557
E-Mail:
bcv@uniserve.com
175 Aime Romain, Local 3
Wendake, Quebec.
Telephone: (418) 847-2094(3)
Fax:
(418) 847-5799
E-Mail:
marcelle@spaq.qc.ca
P.O. Box 39
Hudson, Ontario.
POV 1X0
Telephone: (807) 582-3802
Fax:
(807) 582-3576
R.R. #3,
Cornwall Island, Ontario.
K6H 5R7
Telephone: (613) 930-9442
Fax:
(613) 575-2884
thompsonivan@yahoo.com
E-Mail:
340 Laurier Ave. W.
Ottawa, Ontario.
K1A 0P8
Telephone: (613) 991-1259
Fax:
(613) 991-0961
E-Mail:
trembln@sgc.gc.ca

Fre

Eng

Fre
Eng

Eng

Eng

Eng
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117

118

VAN ACKER, M.D. (Butch)
A/Chief of Police
Stl'atl'imx Tribal Police
B.C.

VOINSON, Marc
Regional Manager
Aboriginal Policing
Directorate
Solicitor General
Quebec
VVYLDE, Annick
Lac Simon Police
Quebec

Box 488
# 22 Retasket Drive
Lillooet, B.C.

Eng

VOK 1V0

Telephone: (250) 256-7784
Fax:
(250) 256-4600
3 Place Laval
Suite 200
Laval, Quebec.

Fre

H7N 1A2

Telephone: (450) 967-3334
Fax:
(450) 967-3470
voinsom@sgc.gc.ca
E-Mail:
1017 rue Wananonik
Lac Simon, Quebec.
JOY 3M0
Telephone: (819) 736-3091/3491
(819) 736-2382
Fax:

Fre
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STEERING COMMITTEE MEMBERS

STEERING CO1VIMITTEE MEMBERS
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FISHER, Peter — Co-Chair

Director General
Aboriginal Policing Directorate
Solicitor General
Ottawa

340 Laurier Avenue West

Ottawa, Ontario.
KlA 0P8

Telephone: (613) 990-2666
Fax:
(613) 991-0961
E-Mail:

MILLER, Trillis — Co-Chair
Chair
Six Nations Police Commission
Ontario

DAVID, Mamie
Akwesasne Mohawk Police
Commission

fisherpesgc.gc.ca
P.O. Box 157
Ohsweken, Ontario
NOA MO
Telephone: (519) 445-4191
Fax:
(519) 445-4894
E-Mail:
tmillerelakeshorelaw.com
R.R. #3,

Cornwall, Ontario
K6H 5R7

Telephone: (613) 575-2348 Ext. 178
Fax:
(613) 575-2884
E-Mail:

DAVID, Sheila
Akwesasne Mohawk Police
Commission

DAVIS, Dale

Administrator
Six Nations Police Commission
Ontario

DAWSON, Tonia
Research Officer
Aborginal Policing Directorate

Solicitor General
Ottawa

mdavideakwesasne.ca
P.O. Box 49
Kana:takon, Quebec
K6H 5T3
HOM 1A0
Telephone: (613) 575-2348 Ext. 154
Fax:
(613) 575-2884
E-Mail:
sdavideakwesasne.ca
P.O. Box 157
Ohsweken, Ontario
NOA MO
Telephone: (519) 445-4191
Fax:
(519) 445-4894
E-Mail:
dale13 eattcanada.ca
340 Laurier Ave. West

P.O. Box 579
Cornwall, Ontario

Ottawa, Ontario.
KlA OP8

Telephone: (613) 990-7618
Fax:
(613) 991-0961
E-Mail:

ODJICK, Norm
Kitigan Zibi Anishinabeg

Quebec

daA_
soriese,gç,ça.
P.O. Box 309
Maniwaki, Quebec
J9E 3C9
Telephone: (819) 449-5170
Fax:
(819) 449-5673
E-Mail:
norm.od'icl
u_el_g_
cza. c.ca

HILL, Ava
Conference Co-ordinator

P.O. Box 314
Ohsweken, Ontario.
NOA IMO
Telephone: (519) 445-4399

Fax:
E-Mail:

(519) 445-4941
mohawk2@execu1ink.com

PHOTOGRAPHS
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Final report : 7th annual
police governing authority
workshop, Ottawa, Ontario,
January 30th, 30st, and
February 1st 2003.
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Matthew Coon Come
National Chief
Assembly of First Nations

Gord Peters
CEO
Centre for Indigenous Sovereignty

• L-R: Chantal
Bernier (Assistant Deputy Solicitor General),
Ward LaForme (Facilitator), Hubert Skye (Eider),
Trista Lynch-Black (Ottawa Tourism),
Trillis Miller (Chair-Six Nations Police Commission),
Bill Currie (Deputy Commissioner - Ontario Provincial Police)
Matthew Coon Come (National Chief)

Honourable Wayne Easter
Solicitor General

Solicitor General
Informal Discussion with Delegates

Delegates

