I *I Public Safety  Sécurité publique
Canada Canada

ARCHIVED - Archiving Content

Archived Content J

Information identified as archived is provided for
reference, research or recordkeeping purposes. It
is not subject to the Government of Canada Web
Standards and has not been altered or updated
since it was archived. Please contact us to request
a format other than those available.

ARCHIVEE - Contenu archivé

Contenu archivé

L'information dont il est indiqué qu’elle est archivée
est fournie a des fins de référence, de recherche
ou de tenue de documents. Elle n'est pas
assujettie aux normes Web du gouvernement du
Canada et elle n'a pas été modifiée ou mise a jour
depuis son archivage. Pour obtenir cette
information dans un autre format, veuillez
communiguer avec nous.

This document is archival in nature and is intended
for those who wish to consult archival documents
made available from the collection of Public Safety
Canada.

Some of these documents are available in only
one official language. Translation, to be provided
by Public Safety Canada, is available upon
request.

Le présent document a une valeur archivistique et
fait partie des documents d'archives rendus
disponibles par Sécurité publique Canada a ceux
qui souhaitent consulter ces documents issus de
sa collection.

Certains de ces documents ne sont disponibles
que dans une langue officielle. Sécurité publique
Canada fournira une traduction sur demande.

i+l

Canada




TRENDS & ISSUES

In crime and criminal justice Australian Government

Australian Institute of Criminology

February 2006

Author Note

Police cautioning in Queensland:

by a grant from the
Criminology Research

the impact on juvenile offending

expressed are the
responsibility of the

p at h WayS authors and are not

necessarily those of the
Council. The authors

Susan Dennison, Anna Stewart and Emily Hurren acknowledge the assistance

of the Queensland Police
Service in conducting the
research. Statements and
findings presented in this
As well as being of major concern to the broader community, youth crime is often a precursor to \r/?gx;t gfot;gtsr:fvriize':nt(;‘e
a criminal career extending well into adult years. The use of police cautions is one measure which any errors of omission or
may assist in reducing the incidence of juvenile re-offending, both by serving as a warning to first commission rest solely
time offenders and allowing them to avoid the stigma of a court appearance. This study shows that with the researchers.
police cautioning may be a viable cost saving strategy when young offenders are involved. The
study of all persons born in Queensland in 1984 found that the majority of young offenders who
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(Stewart, Dennison & Waterson 2002). That project examined the link between child maltreatment
and juvenile offending. It followed all children born in 1983 in Queensland through any contact
they had with the child protection system, and/or any juvenile justice matter that required the

child to appear in court or be held in custody. The current study involved the addition of the

1984 birth cohort and formal police cautioning histories to the dataset. This report will describe

the key findings in relation to cautioning. The aim of this part of the research was to examine the
relationship between cautioning and subsequent contact with the juvenile justice system. A detailed
description of the outcomes of the maltreatment research is contained in the full report submitted
to the Criminology Research Council (Stewart, Dennison & Hurren 2005).
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Introduction
Diversion occurs in all jurisdictions in Australia (O'Connor & Cameron 2002; Polk et al. 2003;

Wundersitz 1997). In Queensland diversion is a primary official response to juvenile offending Disclaimer:

and is outlined in the Juvenile Justice Act 1992. Within the Queensland juvenile justice system, This research paper does not
young people between the ages of 10 and 16 years are deemed children and are entitled "e"?,ssar"fy Leﬂ:‘:t the|,'°°"°y
to standard due process rights, as well as some special consideration relating to their age pezsvgﬁ]%%ntt SRS

(O’Connor & Cameron 2002). Children who are 17 are dealt with by the adult system. Diversion
includes being informally cautioned or warned, or formally cautioned by police, or referred to
a family conference. As conferences were used infrequently during the relevant period for these
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birth cohorts, police cautioning is the
only form of diversion examined in this
study. Formal cautions typically result in
an internal police record of the offence
by the young person, as well as a
record of the administration of the
caution (Wundersitz 1997). Therefore
formal, rather than informal cautions,
form the basis of this study. According to
the Juvenile Justice Act 1992, a caution
is typically administered in cases of
offending that are non-serious, though
a caution can be administered in a case
of serious offending at the discretion of
the police officer.

While labelling theory was originally
one of the key justifications for juvenile
diversion, this theory has encountered
varying levels of popularity, and
empirical findings have often been
inconsistent (Bernburg & Krohn 2003).
In the Australian context, some
additional anticipated benefits of
diversion were that the processing of
juveniles would be less expensive and
more expedient, and the process would
become much simpler (Wundersitz
1997). As intervention with the young
person occurred much earlier, it was
also expected that recidivism could be
significantly reduced (Wundersitz 1997).
Finally, as the majority of cases would
not result in a court appearance, court
resources could be more efficiently
applied to the remaining more serious
offenders requiring more intensive

and considered state intervention
(Wundersitz 1997).

Very little research is available showing
the effectiveness of juvenile diversion in
meeting any of its initial aims. It appears
that only one Australian study has
examined the effectiveness of police
cautioning. Challinger (1981) compared
two matched groups of juvenile
offenders. One group received court
processing, while the other group
received a police caution. While the
differences were not significant, the
data showed slightly more recidivism
amongst the court processed juveniles
than those who received a caution.
Based on the results, Challinger (1981)
argued that while cautioning was not

2

necessarily more effective than court
processing in decreasing recidivism,
cautioning was certainly more expedient
and less expensive.

The current study addressed four
specific research questions. What
proportion of young people who are
cautioned have re-contact for an offence
as a juvenile? For young people who
are cautioned, are sex, age of caution,
and maltreatment contact risk factors
for re-contact with the juvenile justice
system for an offence? Are young
people who are cautioned for their first
offence more likely to have re-contact
with the juvenile justice system than
young people who go to court for their
first offence? Do multi-agency contacts
impact on the seriousness of a young
person’s offending?

Only a randomised controlled study
could accurately assess whether
cautioning is effective in reducing
subsequent offending. However, for
ethical reasons such a study could not
be conducted and a control group did
not exist in this research. Therefore an
attempt was made with the diversion
data to identify a comparison group for
the children who were cautioned, using
those who appeared to be eligible for
cautioning but instead appeared in
court for their first recorded offence.
Consequently, the analysis for question
three excludes young people who
appeared in court for their first contact
and received a supervised order
(indicative of a serious offence), young
people who had committed a motor
vehicle or traffic offence (since this is
covered under another Act), and the
young people who were found not guilty
(see the full report for more detail

on this procedure). As no data were
available on whether the child made a
guilty plea once in court, such children
could not be omitted from the analysis.
As there may be other key variables
that distinguish these two groups from
each other and that impact on the
effectiveness of cautioning versus court
contact, conclusions cannot be drawn
as to whether diversion is effective.
Therefore, while this study provides

one of the few empirical examinations
of police cautioning and its relationship
with repeat contact for offending, care
needs to be exercised in interpreting
results and assessing relevant policy.

Additional limitations associated with
this study include a reliance on official
records. The terms maltreatment,
offending and re-offending will be
avoided in this report, acknowledging
that not all maltreatment and offending
experiences have been captured and
that there exist time differences between
maltreatment or offending and officially
recorded contact with the relevant
systems. Therefore, maltreatment
contact will be used to describe a child’s
official contact with the child protection
system for a substantiated maltreatment
notification. Similarly, offending contact
and re-contact will be used to describe
a young person'’s first appearance and
subsequent finalised appearances with
the juvenile justice system.

Method
Research data

This project uses three Queensland
Government administrative datasets.
Data were collected on contacts by
children born in 1983 and 1984.
Information on juvenile offending
contacts was obtained from two
sources, the Queensland Police
Service (QPS) and Department of
Families (DoF). In 2004 the protection
of maltreated children came under the
jurisdiction of the Department of Child
Safety, while the Department of
Communities became responsible for
the juvenile justice system, but as all
dealings throughout the research were
with, and all data was obtained from,
DoF, for the purpose of clarity the key
department referred to throughout

this report is DoF. Data from DoF
included all recorded cases of juvenile
offending which resulted in the young
person appearing in court or being held
in custody. The QPS data included all
recorded police cautions for juvenile
offending. History of child maltreatment
was identified by examining DoF data
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for any child maltreatment notifications
recorded before a child turned 17 years
of age.

Research sample

There were 14,730 children in the

two birth cohorts who were cautioned
between the ages of 10 and 16. These
children received 19,299 cautions and
30,133 charges. The mean number of
cautions given to one child was 1.31
(sd = 0.69) and the maximum number
of cautions given to one child was 13.
Most cautioned children received one
or two cautions. Over two-thirds of those
cautioned were male (68%). Boys were
more likely than girls to be cautioned

(t (10,632.7) =-8.12, p < .001). On the
basis of population statistics, 20 percent
of boys compared with 10 percent of
girls were cautioned. There were
significant differences between boys
and girls in their age at first caution

(t (10,632.7) =-8.12, p < .001). Boys
(m =14.45, sd = 1.66) were younger
than girls (m = 14.67, sd = 1.40) when
they received their first caution. When
these data were matched with the court
data it was found that 158 young people
had a finalised court appearance for

an offence prior to receiving the police
caution. As the focus of this study was
examining the relationship between
police cautioning and subsequent
offending contacts, these young people
were removed from the analyses. The
resulting 14,572 young people were
included in the analyses.

Results

What proportion of young people who
are cautioned have re-contact for an
offence as a juvenile?

Of the 14,572 young people who initially
received a police caution, the majority
(69%) did not have offending re-contact.
Thirty-one percent (4566) had offending
re-contact, resulting in either a further
caution or a finalised court appearance.
Of children who did have re-contact,

49 percent received a further caution.

For young people who are cautioned,
are sex, age of caution, and
maltreatment contact risk factors

for re-contact with the juvenile

justice system for an offence?

To examine this question a logistic
regression was performed. The
dependent variable was whether

the young person had re-contact with
the system for an offence (yes/no)

and the predictor variables were sex
(male/female), age of first caution,

and maltreatment status (maltreatment
contact/no maltreatment contact). A test
of the model was found to be statistically
significant (Pearson y2 = 1597.12,

df =3, p <.001).

Cautioned males were almost twice

as likely as females to have re-contact,
with 36 percent of cautioned boys
having re-contact compared with

only 22 percent of girls. Additionally,
cautioned young people who had
re-contact were significantly younger
(m =13.99, sd = 1.55) at their first
caution than cautioned young people
who did not have re-contact (m = 14.79,
sd = 1.52).

Just over seven percent (1041)

of young people cautioned had a
maltreatment contact. These children
were almost four times more likely to
have offending re-contact than children
who had no maltreatment contact.

Of young people who were cautioned
and also had a maltreatment contact,
just over 60 percent had offending re-
contact compared with only 29 percent
of young people with no maltreatment
contact.

Unfortunately the impact of Indigenous
status on a young person’s experience
of cautioning could not be examined
as QPS did not record this at the time
of data collection. However, if a young
person had maltreatment contact there
was information available regarding
their Indigenous status. Young people
who had both maltreatment contact
and received a police caution were
examined for subsequent offending
re-contact. This analysis revealed

significant differences among the
groups, (x2 (1, n =619) =5.42, p < .05).
The majority (82%) of Indigenous males
who had maltreatment contact and were
cautioned had offending re-contact,
compared with 66 percent of non-
Indigenous males. Similar findings
were apparent for Indigenous females
with 74 percent of Indigenous girls with
maltreatment contact having offending
re-contact after receiving a police
caution, compared with 47 percent

of non-Indigenous females.

It is apparent from these figures that
while the majority of young people who
are cautioned do not have offending
re-contact before the age of 17 years,
children who have been maltreated and
then come into contact with the police
for a caution are more likely to have
offending re-contact than no further
contact with the juvenile justice system.
This is particularly apparent for
Indigenous children regardless of sex.

Are young people who are cautioned
for their first offence more likely to
have re-contact with the juvenile
justice system than young people
who go to court for their first offence?

Overall, 1634 young people appeared
in court at their first contact who could
have been cautioned and 14,573 young
people were cautioned at their first
contact. Of the young people who were
cautioned, 31 percent had re-contact.
When compared with young people
who were cautioned on their first
contact, significantly more young
people (42%) whose first contact
resulted in a finalised court appearance
had re-contact (y? (1, n = 16,206) =
78.68, p < .001).

It is not possible to examine this result
fully by sex and Indigenous status as
Indigenous status was not available for
young people who had been cautioned
and never had re-contact. Young
women who were cautioned were less
likely to have re-contact (22%) than
young women who went to court (36%).
However, Indigenous young women
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who went to court were more likely

to have re-contact (53%) than
non-Indigenous young women who
went to court (28%). Similar patterns
were evidenced for young males. Over
one third of young males who were
cautioned had re-contact (36%), while
45 percent of young males who went
to court had re-contact. Of young
Indigenous males who went to court
on their first contact, 64 percent had
re-contact compared with 39 percent
of young non-Indigenous males who
went to court.

The time that young people take to have
re-contact was also examined in relation
to cautioning versus finalised court
appearances for first contact. The Cox
regression survival analysis allows for
modelling of the time to failure beyond
the age of 17 and for the examination of
covariates. This analysis was performed
to test for differences in time between
contact and re-contact, comparing
young people who were cautioned for

their first offending contact with young
people who appeared in court for their
first offending contact but may have
been eligible for cautioning. Age of first
contact and sex were included in the
analysis as covariates. There was

a reliable effect for cautioning after
adjusting for the sex and age of first
appearance (G2 = 606.86, df = 3,

p <.001). All three covariates (outcome
of first contact, sex, and age of first
contact) reliably predicted survival time.

As Figure 1 illustrates, less than

50 percent of cautioned young people
would have re-contact by the time

300 weeks had passed. However,
almost 80 percent of young offenders
who appeared in court for their first
contact would have re-contact in the
same time period. Furthermore, the
young offenders who appeared in court
have re-contact earlier, with 50 percent
having re-contact within 100 weeks
compared with only 20 percent of
cautioned offenders.

Figure 1: Survival distribution of time between first contact and

re-contact by type of first contact with the justice system
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Source: Police cautioning in Queensland [data file]
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Do multi-agency contacts impact on
the seriousness of a young person’s
offending?

A logistic regression was performed

to examine if a young person’s history
of maltreatment contact and cautioning
impacted on their seriousness of
offending. All young people who

had contact with the juvenile justice
system were included in the analysis
(n = 27,066, 2 cases missing sex were
excluded). The dependent variable was
seriousness of offending, measured
according to whether the most serious
disposition the young person received
as a juvenile was a supervised or
unsupervised order. The predictor
variables were sex (male/female),
child maltreatment contact (yes/no),
and whether cautioned at first contact
(yes/no). A test of the model was found
to be statistically significant, (Pearson
¥? = 2294.86, df = 3, p < .001).

Of young people with offending
contacts, those with maltreatment
contacts are almost five times more
likely to have received a supervised
order than young people with no
maltreatment contact (odds ratio 4.89).
Males were more than twice as likely as
females to receive a supervised order
by the age of 17 (odds ratio 2.47).
Young people with offending contacts
who were not cautioned on their first
contact but appeared in court were
more than seven times more likely to
receive a supervised outcome than
young people who were cautioned

on their first contact (odds ratio 7.53).

When the actual figures are examined
(see Table 1), it is apparent that there

is a differential impact of the experience
of maltreatment contact and cautioning
for the various demographic groups.
While the majority of young people with
offending contacts do not receive a
supervised order (86% of males and
93% of females), most of these young
people had no maltreatment contact and
they received a caution on their first
offending contact. For young people
who had maltreatment contact, the
likelihood of receiving a supervised
order was substantially increased.
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Table 1: Seriousness of offending by sex, maltreatment contact, outcome of first contact and
Indigenous status

Seriousness of offending

Child Supervised Non-supervised
maltreatment First offence Indigenous order order

Sex contact contact status % % Total
Male No Caution Not known 7 93 9313
Court Indigenous 59 41 309
Non-Indigenous 34 66 1251
Yes Caution Indigenous 60 40 107
Non-Indigenous 30 70 486
Court Indigenous 76 24 100
Non-Indigenous 57 44 230
Female No Caution Not known 2 98 4216
Court Indigenous 39 61 107
Non-Indigenous 23 77 336
Yes Caution Indigenous 42 58 85
Non-Indigenous 13 87 315
Court Indigenous 55 46 55
Non-Indigenous 34 66 108

Source: Police cautioning in Queensland [data file]

While Indigenous status could not be
included in the analysis, examination
of the available data indicated that
Indigenous young people were more
likely to receive a supervised order
across all conditions, compared with
non-Indigenous young people (see
Table 1). For young Indigenous men
who had maltreatment contact and
who had not received a caution on their
first contact, over two-thirds received
a supervised order. Almost 60 percent
of Indigenous males with maltreatment
contact who had been cautioned on
their first offending contact received

a supervised order. As with males,
young non-Indigenous women with
maltreatment contact who were
cautioned were less likely to receive
a supervised order than Indigenous
young women with maltreatment
contact.

Discussion

The aim of this research was to
examine the relationship between
cautioning and subsequent offending
contact. Four key findings emerged from
the research. Firstly, while 15 percent

of children from the birth cohorts were
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cautioned, the majority of these young
people did not have re-contact for an
offence before 17 years of age. This

is consistent with the findings of
Coumarelos (1994), where the majority
of young people who appeared in the
Children’s Court for a proven offence
did not reappear in court as a juvenile.
The results support Challinger’s (1981)
conclusion that police cautioning may
be an effective cost saving strategy in
relation to young offenders, compared
with the costs associated with
processing these children through

the court system.

The second important finding was that
for young people who were cautioned,
sex, age of caution, and maltreatment
contact were significant risk factors for
offending re-contact. Males were almost
twice as likely to have re-contact as
females and those young people who
had re-contact were younger at their
first caution than children who did not
have re-contact. While this finding is
limited to contact that occurred prior
to the age of 17, it does provide some
support for Moffitt’s (1997) and Makkai
and Payne’s (2003) contentions that
an earlier age of onset of offending is

associated with persistent offending.
Maltreatment contact was a significant
risk factor for offending re-contact, with
maltreatment contact children being
almost four times as likely to have
offending re-contact subsequent to

a caution compared with children with
no maltreatment contact. This finding
does not mean that cautioning does
not work with maltreated children.
Rather, maltreatment contact may
serve as an indicator that a child is
exposed to a number of circumstances
that place them at risk of offending
re-contact (Stewart, Dennison

& Waterson 2002).

The third key finding was that young
people whose first offence contact
resulted in a court appearance were
more likely to have re-contact, and

to do so sooner, than those who

were cautioned at their first contact.
Additional analyses revealed that of
young people who had re-contact, those
who were cautioned had re-contact less
frequently than those whose first contact
resulted in a court appearance. Finally,
in terms of seriousness of offending,

a history of maltreatment contact, being
male, and appearing in court for first



contact, were factors that increased the
likelihood of a young person eventually
receiving a supervised order for an
offending re-contact. However, across
the maltreatment and sex categories,
appearing in court for a first offence
contact rather than being cautioned
was a significant risk factor for the
most serious offending outcome.

Despite the methodological limitations,
including an absence of a control group
and reliance on official records, some
tentative conclusions can be drawn.
The first is that the majority of children
are being cautioned for their first offence
contact, and that of these children, the
majority do not have re-contact prior to
the age of 17 years. Therefore, diverting
children away from the court system

is likely to be an efficient way of
responding to young people on their
first contact. However, recent research
in New South Wales found that although
43 percent of young people who
appeared in the Children’s Court in
1995 reappeared by 2003, this figure
rose to 68 percent when appearances
in the adult criminal courts were
included (Chen et al. 2005). Therefore
the non-inclusion of data in the current
research from age 17 is likely to result
in an under-estimation of the incidence
of re-contact in these birth cohorts.

The second conclusion is that when
comparing children who were cautioned
for a first contact with children who went
to court for a first contact but appeared
to be eligible for cautioning, children
who were cautioned fared better

in terms of likelihood of re-contact,
frequency of re-contact and most
serious sentencing outcomes. Although
attempts were made to eliminate
children from the comparison group
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who had committed serious offending
at first contact (determined by the
presence of a supervision order), it is
possible that children who went to court
for their first offence contact engaged

in more serious offending or were
previously known to police. This may
have led the police to direct the children
to appear in court. Therefore we cannot
conclude that cautioning reduces
offending. However, we can suggest
that cautioning does not appear to
increase offending contacts relative to
those young people whose first contact
was a finalised court appearance.

Because of the limitations in the
research design, policy implications are
limited. We need to better understand
why children are being cautioned versus
appearing in court for their first contact.
Furthermore, it is essential that follow-
up research is conducted to examine
the relationship between cautioning,
court appearances and adult offending.
Nevertheless, one clear policy
implication is that formal police
cautioning is not sufficient if it is used
as a crime prevention strategy in the
presence of other risk factors. Children
who have contacts across multiple
systems fare worse in terms of offending
re-contact and eventual detention
orders. If police cautioning is used for
the majority of children, then the timing
of the caution may be an opportunity

to engage children and their families

in targeted crime prevention programs.
However, intensive or high-resource
intervention programs should be limited
to those children with multiple risk
factors. A whole-of-government
approach is required to address
children’s experiences across multiple
systems.

General editor, Trends & issues

in crime and criminal justice series:
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Australian Institute of Criminology,
GPO Box 2944 Canberra ACT 2601
Note: Trends & issues in crime and
criminal justice are peer reviewed
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