





now clear that Russian organized crime has infiltrated North America
through established, legitimate or perceived legitimate businesses and
along with their extreme levels of violence and their diverse portfolios
of organized crime activities have subsequently been able to launder billions
of dollars annually.

Whether it is Russian organized crime, Eastern European organized crime,
Asian organized crime, Italian organized crime, Albanian organized crime,
outlaw motor cycle gangs, or any of the other groups, organized crime has gone
high tech and global, generating profits like never before. Though there have
been attempts in most non-criminal state countries to deal with the issue, the
results have not been impressive.

Canada’s attempts to deal with organized crime and money laundering have been somewhat encouraging in approach but through
judicial interpretation, lack of police resources and financial institutions’ failure to meticulously adopt anti-money laundering practices
and training, the execution of Canada’s response to organized crime has been fraught with difficulties.

Is there hope? At the Federal Government level we are beginning to see a commitment to the urgency we as Canadians face. The
message is clear: we have to be serious in our need to balance increased vigilance and monitoring of financial information with the
fundamental need to protect the privacy of Canadian citizens.

On December 14, 2006, Bill C-25 received Royal Assent. This legislation is an amendment to the Proceeds of Crime
(MoneyLaundering) and Terrorist Financing Act and purports to refocus and strengthen our laws at home while at the same time
meeting Canada’s international commitments to deal with this increasing global monetary threat. Are we on the road to making
a substantial impact on money laundering in Canada? Only time will tell if C-25, and our governments’ commitments have any real
impact at all. ‘

ONTARIO COURT OF APPEAL
UPHOLDS SIGNIFICANT SENTENCES FOR
MASS MARKETING FRAUD OFFENCES

By William Bradley, Competition Law Officer, Competition Bureau Canada’®

n a unanimous decision released on June 8,2006,the Ontario Court The sentences were imposed under the False or Misleading
of Appeal upheld a lower Superior Court decision that imposed ~ Representation provisions of the Competition Act,section 52.(1),which
significant fines and jail time for mass marketing offences underthe ~ were previously known as the Misleading Advertising Provisions.
Competition Act. Significant amendments were made to these provisions of the
In October 2004, The Ontario Superior Court had imposed Competition Act in 1999, making them into full mens rea offences that
jail sentences of three years and a large fine of $400,000 each @€ designed to deal more seriously with fraudulent activities like this

against two brothers, Alan Benlolo (aged 38) and Elliot Benlolo Yellow Pages scam.

(aged 40), of the Thornhill area of Toronto for their roles in a Yellow This Yellow Pages scam, which ran from May to December 2000,
Pages scam.” involved sending approximately 900,000 false invoices through the mail

2] William Bradley, Competition Law Officer, Competition Bureau Canada, was the primary investigator in the Yellow Business Pages file;he can be reached at Bradley.William@cb-bc.gc.ca.

3] See R. v. Benlolo, Court of Appeal for Ontario, Docket C42553 and C42481. The Court of Appeal allowed the appeal of the third brother involved in the fraud,Simon
Benlolo, reducing his fine from $100,000 to $35,000.
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Example of a
fake yellow
page logo.
Note that the
walking finger
logo is a mirror
image from the
proper Yellow
Pages logo.

Yellow Pages Team receiving the Commissioner of Competition’s
Merit Award for their work on the investigation and prosecution.
From left to right: William Bradley, Investigator; Valerie Chénard,
Crown Counsel; Sheridan Scott, Commissioner of Competition;
Tom Rose, Investigator; and Andrew McAlpine, Senior Officer.
Absent from the photo: Robert Goldstein, Senior Crown for the Prosecution.

to businesses and non-profit organizations across Canada to promote
an online business directory that first went under the name Yellow
Business Pages.com but was later changed to Yellow Business
Directory.com.

The false invoices were designed to simply pass through the bill
payment system of businesses and charities without anyone noticing
that they had not ordered the directory listing. The bills demanded
that the recipients send in their payments or face late payment and
interest charges. Although the amount of the bills were small,
ranging from $25.52 to $37.40 from the first to the last mailing, the
scam was still able to generate over $1 million in six months due to
the large number of mailings sent out. The small amount of the bill
and the fact that the mail pieces had the same layout and colour
scheme of Bell Canada invoices greatly contributed to render the fake
bills inconspicuous. Many of the victims, in fact, thought the bills were
from their regular Yellow Pages supplier. The first mailing even had the
Yellow Pages walking fingers on the upper left hand corner, but turned
180 degrees facing the other way.

Robert Goldstein,the Federal Crown Prosecutor on the file, argued
that crimes like this Yellow Pages scam warranted significant jail time for
some of the accused and the trial judge agreed.

Justice Molloy of the Ontario Superior
Court said in her Reasons for Sentence:

So-called white-collar crime is still criminal conduct and should be
treated as such. A significant sentence is required to denounce this
conduct as the criminal conduct it is and to deter others who would
seek a similar path to easy money.*

The Appeal Court also took a strong
position on fraud in its decision:

In the past, courts have repeated the concern that a fine not be seen
just as a licence fee or cost of doing business. However, for some offenders
any fine without personal penalty may be viewed as just that.”!

The Appeal Court also noted:

The reality of the threat of jail sentences for general deterrence of
individuals and corporate executives who commit ‘white collar’ crime
has become an effective and apparently necessary tool in the arsenal of
law enforcement agencies..."!

The Appeal Court decision and the trial judge decision are a major
milestone in the jurisprudence for Competition Act cases since they are
the first contested decisions since the 1999 amendments to the
Competition Act, which was amended to provide the Competition Bureau
with more tools to combat deceptive marketing practices.

The 1999 amendments strengthened the criminal track of the
Competition Act, changing it from a strict liability offence into a full
mens rea offence, with a knowing and reckless element added. Both
the Ontario Superior Court and the Ontario Appeal Court decisions in
this case recognized the significant changes Parliament made to the
Competition Act and accordingly imposed the significant jail terms and
fines on the individuals involved in the Yellow Pages scam. These
provisions are now available to law enforcement agencies as another
tool to address mass marketing frauds.

The outcome of these Court decisions confirms that Mass
Marketing Fraud (MMF) is now recognized as a serious crime not only
because it involves the theft of large amounts of money but also
because it destroys the very trust and confidence upon which our
market system is based. MMF crimes currently investigated in Canada
are perpertrated by a wide spectrum of individuals, including career
criminals and criminal networks. Indeed,recent intelligence information
has shown that MMF is linked to organized crime.”

The Benefits of Cooperation Among
Law Enforcement Agencies

The successful prosecution of this Yellow Business Pages case showed
the benefits of increased cooperation among law enforcement agencies
in combating MMF. In a pre-trial ruling in this case, Madam Justice
Molloy of the Ontario Superior Court said that “cooperation between
law enforcement agencies is a positive rather than a negative thing.”

4] Page 8,line 25-30 of Reasons for Sentence, see Competition Bureau Web site for copy of this decision for the other pre-trial rulings at www.competitionbureau.gc.ca
[5] See para [33] Court of Appeal for Ontario, Her Majesty the Queen v. Alan Benlolo, et al

[6] See para 32 of ibid.

[7] See article “Controlling Mass Marketing Fraud in Canada” p. 31,Canadian Chief of Police Magazine, Winter 2007
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Account number
May 25, 2000

Account Summary

Description Business listing in Yellow Business Pages.com 23.85
Payments .00
Adjustments .00
Balance forward (if already paid please disregard) 25.52
Currentchanges | Total 25.52
Total amount due 25.52
Please pay upon receipt. To avoid a late payment charge,
please ensure we receive your payment on or before June 24, 2000.
Inquiries Customer Service: 1-877-775-1181
Local (Toronto): 416-512-7742
Email: Billing@yellowbusinesspages.com
Website: www.yellowbusinesspages.com

Recycled Paper @ Q

Please make cheques payable to YellowBusinessPages.com

Account number

2000 05 25

Blll date Amount due Amount paid

25.52

For YBP.com use

(-~ -3 X "
SNl @R Ave NW
Edmonton AB -

123 4™

1235""4687966422564556

A sample of the fake bills.

1235*%%46879554225645561235*%*46879554225645561235*%468795542256

Canada Post Corporation assisted the Competition Bureau by
enforcing an Interim Prohibitory Order to stop any further mailings
being sent out by the Yellow Business scam. The Competition Bureau
applied to use the little known section 43 of the Canada Post
Corporations Act, under which the Minister Responsible for Canada
Post can remove a person’s right to use the mail, if they are using the
mail to commit an offence.

The Competition Bureau is also grateful for the important
assistance it received from its law enforcement partners in this
case. The York Regional Police and the Toronto Police Service
participated in the execution of numerous search warrants. The
Toronto Police, under the auspices of the Toronto Strategic
Partnership, also assisted in making the arrests of the individuals
charged for the offences.
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CACP FEDERAL DIREGTOR, ASSISTANT

COMMISSIONER RAF SOUGGAR
VISITS AFGHANISTAN WITH \ A ¥
'

‘TEAM CANADA’

By Karene Saad

Canada”, departed for Afghanistan to visit with members of the Canadian Forces

October 2006, a group of prominent Canadians, otherwise known as “Team
and the Canadian Provincial Reconstruction Team (PRT).

Chief of Defence Staff, General Rick Hillier extended the invitation to Canadian
notables such as CBC funny man Rick Mercer, hockey legend Guy Lafleur, Olympic
gold medalist Catriona Le May Doan and Assistant Commissioner Raf Souccar,
Federal and International Operations, Royal Canadian Mounted Police and CACP
Federal Director.

The five day visit to Kabul and Kandahar, Afghanistan, provided an
opportunity to see firsthand the conditions under which Canadians contribute
to the dangerous mission of rebuilding, stabilizing and securing a war
ravaged society.

The team visited as many soldiers as possible to build morale and
demonstrate national support for the troops. “It was a successful mission,”
stated Assistant Commissioner Souccar.

From the moment of arrival, Team Canada was set into high gear visiting
Camp Mirage, Camp Julien and Camp Nathan Smith. In addition to eating,
sleeping and patrolling with soldiers and PRT members, the team received basic
training in camp security, mine awareness and weapons training.

Having had the privilege of speaking with numerous soldiers, A/Commr
Souccar got a little taste of the life of a soldier in Afghanistan. Recounting the
scenes of his memorable patrols with the soldiers, AlCommr Souccar stated,
“there was some tense moments especially when we approached the scene of a
suicide bombing attack less than 48 hours old. It was a rude awakening to the
dangers the soldiers and PRT members face on a daily basis”.

e 8 )
- -
A/Commr Souccar on the firing range

Currently the RCMP has six police officers taking part in the PRT. The number will
climb to twenty-five by the end of the year. The RCMP also have two senior police
officers in Kabul. At the time of his visit, A/lCommr Souccar spoke with Supt Wayne
Martin and Cpl Bob Hart about their experiences in Afghanistan since August. He
states “they are proud to be part of the mission but recognize there are difficult and
complicated tasks ahead of them”.

Stabilizing Afghanistan is a dangerous task, as proven by the January killing of
Foreign Affairs official Glynn Berry — a victim of a suicide bomber. Despite the efforts
of the international community, the situation remains volatile.

Despite the dangers, A/Commr Souccar states Canada is doing great work
overseas. "l am proud of our soldiers and police officers for making an honorable
contribution to securing Afghanistan.”
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