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Report to the Ministry of Public Security and
Emergency Preparedness Canada
An International 'Best Practice' Study of National
Anti-Organized Crime Commissions
Dr. Margaret E. Beare
Nathanson Centre for the Study of Organized Crime and Corruption

INTRODUCTION
This report identifies and describes the maini anti-organized crime (and often anticorruption) agencies that are in place and functioning in countries including Australia,
UK, US, France, Italy, the Netherlands, and Northern Ireland. This report does not focus
on public policing agencies, but rather on the diverse 'commission-type' bodies that have
been created to gain intelligence on serious crimes and corruption. In some jurisdictions
the commissions build investigative cases, and in some jurisdictions they prosecute the
organized criminals. Drawing from all of the commissions studied, this report addresses
what Canada could learn regarding 'best practices' and conversely, what ought to be
avoided. A number of people in each of the jurisdictions responded to my requests for
information and I appreciate their assistance. ii In our descriptions of the different
jurisdictions this report, where possible, covers information including:
•
•
•
•
•
•
•
•

Description of the legislation/structure/ and powers of the Agency.
Management of the Agency-role of law enforcement and role for government.
Accountability mechanisms.
How long has the Agency been in operation and with what results-does an
evaluation exist?
Were existing agencies or organizations eliminated or 'rolled into' the new
structure?
Was there opposition-if so from which sectors and with what outcome?
Where did the support come from, and as the Agency evolved, did it/ how did it
gain legitimacy within the larger enforcement field?
What justifications were used to bring the agency into existence? In some cases
there was a catalyst event such as a high profile failed case-in other cases the
arguments used to legitimate the changes were based more on research and a
gradual movement in stages towards the creation of the Agency.

Rather than 'conclude' with recommendations pertaining to 'best practise', I am going to
begin with a discussion of the issues to be considered and then as we work our way
through the different jurisdictions, comparisons can be made against this model-or more
accurately, aspects of a model.
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PARTl

BEST PRACTICES

Due Process or Charter Considerations
There will always need to be a trade-off in terms of the most 'powerful' enforcement,
intelligence gathering commissions or agencies iii and the protection of the rights of
citizens. When we look at the international models different degrees of intrusiveness are
allowed, with different forms of accountability and protections built into the policies and
legislation. Perhaps the most significant finding from the research is the different
'philosophies' revealed in the operational mandates of the various commissions.

Purpose and Powers
Purpose of the Commissions: "Policing" vs. "Commissions"
The functions of policing vs. Commissions are usually considered to be distinct and yet
this report reveals the many ways in which the work of the Commissions and the work of
the public police may overlap. What is the appropriate relationship between these two?
The history of the demise of the Australian National Crime Authority (NCA) in 2003 was
claimed to have been in part due to the overly remote relationship between the NCA and
the state and federal police in Australia. In contrast, the Australian Crime Commission
(ACC) is seen by some critics to be too close.
The police are in the business of criminal investigations that conceivably lead to criminal
prosecutions and/or civil sanctions. Commissions at least in the United States are in the
business to identify and expose information regarding criminality or corruption ..
Organized crime 'task forces' are policing operations that target individuals and
organizations with the intention ofbuilding an evidence-based criminal case.
Jurisdictions such as New York State have all three (and many more bodies with similar
powers): a Commission oflnvestigation, an Organized Crime Task Force and have
course Federal, State, and local police. Several of the crime commissions in Australia
appear to combine two functions into one-the Commissions have, as a main function,
the pulling together of Police Task Forces to work with the Commissions and to aid them
in their specific investigations. In addition in Australia, there are State/Territorial police
and a Federal police force. The soon-to-be operational UK Serious Organised Crime
Agency (SOCA) has described itself as a FBI-type agency composed mainly of civilians
with coercive powers, having the key mandate to prosecute criminals while working in
partnerships with local police forces. In summary-there is no tidy separation between
the concept of the 'commission' and the police of jurisdiction. The specific legislation in
each case spells out their relationship.
The US position appears to be that the powers granted to Commissions must not become
mechanisms by which the police can obtain information, formally, informally or
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indirectly, via the powers of the Commissions, that they would not be able to legally
obtain through their own powers. If during the course of a Commission investigation,
information of a criminal nature is discovered, that information will be passed on to the
Attorney General and to the police-but the Commission powers cannot be seen to be
used to circumvent the due process limits on police powers. Therefore while they may
lead to a conviction following the handing over of information to the Attorney general
and a follow-up police investigation, they are not to be seen as working 'hand-in-glove'
with the police. In fact if it were to be evident that the Commission was being 'used'
specifically to obtaining information for the police, which the police themselves were not
allowed to obtain using their own powers, a good defense lawyer would attempt to have
the case thrown out of court.
The US position on this appears to be quite unambiguous. If there was any evidence that
the Commission was working as an adjunct to the police-rather than independent of the
police-the criminal case would likely fail. The Crime Commissions in the United States
are set up mainly as 'fact finding' and public awareness bodies. The reports that are
prepared are intended to inform the public and possibly also to provide pressure for
political, legislative or policing action against specific individual or criminal operations.
(See sections on NJ, NY, and Chicago)
In contrast, there is at least the perception by some that the Australian commissions are
there specifically as a tool for policing when traditional policing powers prove inadequate
in instances involving serious and/or organized crime. While additional objectives
include public awareness and fact-finding, prosecuting corrupt police and organized
criminals (often via the creation of police joint force operations with members of the
police forces) appear to be the main function. Some of the Australian crime commissions
have responsibilities for recovering proceeds of crime via the civil confiscation
legislation. This task again, links the Commission work to the police since these actions
result from investigations conducted by the police or by the Commission police task
forces.
Even in situations where the roles and powers of the commissions and the police are
deemed to be separate and distinct, there has been debate as to how arms length the use of
the coercive powers are to traditional police investigations, i.e. concerns over 'leakage' of
these powers into routine, ordinary police investigations rather than the more extraordinary 'serious' commission investigations. The 2005 Parliamentary Joint Committee
Review of the Australian Crime Commission (ACC) provides a couple of examples of
what was described as a 'bolt-on facilitative mechanism for conferring coercive powers
on police jurisdictions'. From a Melbourne example, Mr. Peter Faris QC observed:
"I have seen cases where, as far as I can judge, the police had been investigating
or having problems. The Crime Commission takes it over for a short period of
time, investigates it, gets more evidence and hands it back. It has this sort of on
request role, which I think is probably inappropriate given all the circumstances
and I think it happens quite a lot. iv
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Queensland: A Mr. O'Gorman made a similar observation about the Queensland Police
Service which:
"is increasingly engaging in joint operations with the Australian Crime
Commission which has the end effect .. of getting around the lack of
Queensland based telephone tapping powers ... "v
The ACC response was that there is a separation between the authorization that is held by
the Board and the discretion to use the powers that rests with the Examiners. The
coercive powers are therefore claimed to be conducted at arms length from its
authorization. The Parliamentary Committee concluded that this was a matter of ACC
governance that would require ongoing scrutiny by the Parliament Committee.
In response to a question posed to a NSW Crime Commission member, the following
explanation was provided as to why the Commission works directly with the police via
the police task force arrangements rather than hire their own in-house investigators: "We
do employ a number of ex-police (including myself) but they are generally in
management roles providing guidance to the civilian staff on investigation issues." He
went on to explain that hiring police expertise would be expensive for the
Commissions-especially when by legislation the Commission is granted the assistance
of the public police. He also pointed out that management of the police-including
potential corruption issues are best handled by the police forces with whom they work
collaboratively. He pointed out that the Commission still investigates matters of it's own
volition without police investigators, although these investigations tend to be driven by
electronic surveillance and are reliant upon data gathering from mainstream databases. vi
We can visualize a continuum in terms of the degree of 'linkage' between the police and
these extra-ordinary powers. I have tried to represent this continuum on the following
diagram. At one end would be found the Chicago Crime Commission and at the other
extreme would be the Victoria Police Force, which has been granted its own coercive
commission-type powers and possibly the UK Serious and Organized Crime Agency.
When we look at Victoria, we see that the police have been granted these coercive
'Commission' powers in cases involving organized crime-albeit indirectly through a
Commission-related mechanism-but the request to coerce testimony from a specific
individual/s originates as a request from the police and ultimately the information goes
directly back to the Victoria Police as intelligence.
This is one aspect that makes the Australian Victoria model so unique. The coercive
powers become a direct 'enhancement' to law enforcement related to organized crime.
(See sections on ACC, NSW, and Victoria). At the opposite end of the extreme-scale
might be the Chicago Crime Commission that has no police authority and operate mainly
as an awareness-raising body, maintaining 'public enemy lists', and lobbying for specific
organized crime related Bills.
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Commissions-type Agencies Along a Continuum: Relationship between
the Commission and the Public Police

A:

Crime Commission with limited investigative powers. K~y Function is fact-finding
VII
and public awareness. Example: Chicago Crime Commission

B:

Crime Commission with in-house investigators. Key Function is fact-finding, public
awareness and the building of investigative cases that may be passed on to Attorney
General and the police of jurisdiction. Example: New Jersey Crime Commission of
Investigation

C & D:

Represents jurisdictions that have a separate OC Task Force of 'public' police
and an OC Crime Commission similar to type B. Example: New York State

E: Crime Commission has no in-house investigators and works in close partnership with
the public police via joint operations. Example: New South Wales Crime Commission;
Australian Crime Commission
F: Public police are granted commission-type coercive powers. Example:

Victoria

Police Force

G: FBI-type 'policing' agencies with coercive powers. Example UK Serious Organized
Crime Agency.
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Clearly the view would be different coming from a member of the Victoria Police Force,
however in the opinion of a Crime Commission member, there are good reasons for the
coercive powers not to be given to police authorities. In his opinion, a separate body or
Commission will exercise more restraint and are a little independent of the police
investigation. Hearings at the Commission are usually less adversarial than what would
be expected if the police were conducting them or if the hearings were being carried out
specifically for the police-this setting might encourage greater honesty or a more
complete response. Commissions in Australia are essentially doing the same thing as the
police just in a different way, but many persons involved in investigations such as
witnesses, lawyers, suspects etc, see the Commission as being more neutral and often
approach the Commission to arrange some sort of concession in exchange for cooperation
and evidence.
A final point belongs somewhere in this report-either here or elsewhere. Police
corruption is a reality-both in Australia and elsewhere. The Commissions have
responsibility for making discoveries about crime and corruption regardless of who is
committing it. There may well be a conflict of interest when police members are found
to be involved-or worse still, when they are involved but remain undetected and have a
role in the use of coercive powers. In January 2006, serious drug-related charges were
laid against two officers that had been seconded to the Australian Crime Commission
(one was originally from the Victoria Police and the other from the New South Wales
Police Force). It had been the NSW Police Integrity Commission that had exposed the
two corrupt officers. An ABC Four Corners program in 2004 focused on these two
officers and the Federal Government at that time expressed their intention of creating a
new federal body that would specifically investigate corruption in Commonwealth
organizations-including the Federal Police and the Australian Crime Commission. The
Federal Government in 2006, is still talking about the possibility of such a body to
oversee law enforcement agencies being in place by mid-2006.viii

The Decision for Canada
Charter considerations, plus Canadian traditions regarding broader justice matters may
determine the role that we want the public police to play in the operation of any
organized crime commission that might be established. The Victorian model appears to
be a radical departure from the limits that we have placed on police powers and the value
that we have placed on our Charter protections against self-incrimination. These
principles may require the maintenance of the distinction that Commissions are
independent fact-finding bodies whose main function is to 'expose' and 'inform' the
public, law enforcement and possibly government officials, while the police are
mandated to carry out criminal investigations in accord with fairly strict rules.
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Coercive Powers
The coercive powers granted to many of the Commissions are a major consideration from
a 'rights' perspective. The then crime Commissioner from the Queensland Crime
Commission (now the Crime and Misconduct Commission) referred to the 'inquisitional
style procedures' that constitutes a "dramatic departure from the accepted rules governing
ordinary criminal investigations"ix. He continued on to say that these 'star chamber'
powers are justified because, in situations involving serious crime categories, plus
oversight and tightly controlled legislation, these powers 'do more social good than
harm'.
Australia and the US provide us with two different approaches. In Australia, forcing
people to speak and the abrogation of the right to silence is deemed permissible because
the information obtained in these hearings, pertaining to the person providing the
information, cannot be used against the person in a court oflaw. But, the information can
be used to further the police investigations, information that flows from the coerced
information can be used, and any and all of this information can be used against fellow
'wrong-doers'. In some cases the confiscation powers can be applied against the person
who has been forced to testify against him/herself.
The report that culminated in the creation of the 2005 Australian Building and
Construction Commission (ABCC)-which has been granted full coercive powersillustrates the need for coercive powers in situation involving intimidation and potential
violence:
"On commencing its enquiries, the Taskforce found that key parties and witnesses
in this dispute would not provide any information. In the absence of powers to
compel people to provide information, the Taskforce had to refer the matter to the
Australian Competition and Consumer Commission (ACCC) for investigation
under the Trades Practices Act 1974 (TPA). By using the coercive powers
provided under s.l55 ofthe TPA, the ACCC was able to compel people to
provide the necessary information in order to develop a Brief of Evidence for
action before the Federal Coure
The crime commission models from the US do not compel witnesses to answer questions
except under one specific circumstance. Witnesses can 'take the fifth' unless immunity
has been obtained -in which case the person is compelled to answer or potentially go to
jail.x1 In the US, immunity would not be granted in those cases where such immunity
would interfere with an ongoing police investigation. In those cases, if the person 'took
the fifth' and refused to answer, his/her refusal would be noted and inferences could be
drawn. Therefore it could be argued that not answering becomes a form of selfincrimination. Tom Gabor in his research, completed for the Department of Justice
Canada, reviews some ofthe pro and con arguments regarding the use ofimmunity.xii
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Decision for Canada:

The ability to compel witnesses to testify in fact-fining investigations is what provides
these Commissions with their unique powers. Without some form of coercive powers to
gain cooperation, testimonies and/or documents, the Commission will be quite uselessexcept as a research body making use of public and accessible government and law
enforcement information to inform the public. On the other hand, protecting the various
'rights'-to silence and to be protected from self-incrimination-are important Canadian
protections. What is the appropriate balance-a question for Justice lawyers and civil
liberty specialists to ponder!

Threshold levels for Evidence
We can think of threshold levels of proof regarding evidence as ranging from the criminal
threshold, to civil, and finally to administrative thresholds-most Commissions have the
'looser' civil or administrative thresholds of required proof. The Pennsylvania Crime
Commission adopted the civil equivalent 'clear and convincing evidence' standard. xiii
Part ofthe explanation in the US is that the Commissions are fact-finding and are not
intended-as a first priority-to result in criminal convictions. This however is not to say
that a criminal trial will not follow from the body of information that is uncovered
through the Commission process. In Australia, many of the Commissions merely state
that the 'usual' rules of evidence do not apply-and in some cases they specify further
that the hearings are not bound by rules of practice, procedure, evidence and the concept
of relevance is flexible. In most cases a person wrongly mentioned in a Commission
report cannot sue. Most Commissions have immunity from prosecution built into their
legislation.
To 'correct' what has been argued to be danger of unfairness, New Jersey has changed
their legislation to allow people mentioned in the report to respond within a given amount
of time. The counter argument is that this then renders the report less meaningful because
the information ceases to be timely and much of the information that falls shmi of
evidence that could be proven in court gets removed-and yet civil liberties and critics
applaud the change. Most commissions allow the witness to submit their alternative
version of events, and on occasion these submitted documents are included as an
appendix to the released Commission report. Having a requirement that the commission
must respond to the witness's submission is the additional step to protect the reputation of
those who are called before the commission.

Decision for Canada:

The decision for Canada will be how to create a useful fact-finding operation, that has
greater powers of discovery than the traditional public police are granted, and yet still
protect the rights of citizens against potentially biased, erroneous, or possibly even
politically driven targeting? An undesirable option might be for the Commission to write
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non-public reports that then become confidential and are only shared with government
and law enforcement. This would defeat one of the prime purposes of Commissions as
fact-finding and sharing mechanisms that also inform the public.
A key function of the Commissions is to carry out investigations and make discoveries
that, through the publication of their reports, will enhance awareness of the issues and
will therefore mobilize the public and political forces to act. Transparency is seen to be
an important aspect of their operation. A 'secret' operation would likely raise even
graver issues. As Justice John Gomery noted, there is a culture of secrecy operating in the
Canadian government that must be replaced with wider access to information and greater
transparency.xiv Confidential 'secret' reports produced by any new Canadian crime and
corruption commission will fail to perform the important tasks of informing the public
and providing a forum for the accumulation of information on serious crime in Canada
that will be open to scrutiny.

Powers of the Commission
The array of powers granted to Commissions varies with the enabling legislation.
However the powers granted to many Commissions include:
•
•
•
•
•
•
•
•
•
•
•
•

subpoena powers;
powers (via the AG) to grant immunity (US);
abrogation of privilege against self-incrimination (ACC and other Australian
Commissions)
abrogation of legal professional privilege (ACC)
armed (guns) investigators (US not ACC but under consideration);
informant money;
full access to policing data banks;
electronic surveillance capability with authorizations,
search warrants,
issue arrest warrants (Australia),
'controlled' and undercover operations,
general police officer status (US)/ Special AFP Member status (ACC).IUK
SOCA includes the powers of a Constable, Revenue and Customs and powers of
an immigration officer.

Composition of the Boards-Who is in charge?
In the Australian models, the senior "policing" people (either members or Ministers)
make up the Boards or the management bodies. Using the Australian Crime Commission
as an example, the Board consists of:
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•
•
•
•
•
•
•

the Commissioner of the Australian Federal Police (Chair),
8 state and territory Police Commissioners,
Director General of Security,
Chair of the Australian Securities and Investment Commission,
the CEO of Customs,
the Secretary of the AG Department, and
an ACC CEO as a non-voting member

In the UK, while the entire Board or management structure is not known, Bill Hughes,
the ex-head of the National Crime Squad has been appointed to be the first Director
General of SOCA and ex-MI5 head, Sir Stephen Lander was appointed to be the first
Chairman. In the United States, ex-police officers may have senior positions, however,
there is not the same presence of current police officers on the Boards. For example, on
the New Jersey Crime Commission the rules guarantee that two members of the
Commission be appointed by the Govemor plus one person shall be appointed by the
President of the Senate and one by the Speaker of the General Assembly. This make-up
strives for political neutrality.

Permanence of Commissions
Degrees of 'permanence' include:
•
•
•
•
•

Legislatively permanent with a permanently funded endowment
Legislatively 'permanent' but without an endowment-therefore still vulnerable
to withdrawal of funding and therefore the end of the Commission.
Continual operation-but with a re-authorization every specified number of years
Temporary-possibly case specific (Canadian Quebec Police Commission; NY
Knapp Commission etc)
Private-with corporate donations (Chicago Crime Commission)

The permanence issue really relates to how vulnerable the Commission will be to factors
such as political annihilation! The Pennsylvania Crime Commission would be an
excellent case in point-although there have been others. An investigation by the
Commission that resulted in criminal charges (and eventually a conviction) of an
Attomey General (Preate) resulted in the demise ofthe Commission. Fear of further
investigations targeting political figures, meant that the Commission lost its political
support and funding. In New Jersey, the Commission oflnvestigation had originally
been temporary with periodic reviews. In 2002 this was changed via legislation that made
the Commission a permanent entity. Avoiding political influence-or the potential for
political influence-is essential.
The history of Commissions reveals that govemments have used diverse methods to
render Commissions powerless when those govemments are themselves threatened.
Removing funds is the easiest way. Other methods include accusing the Commission of
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being a rogue operation, reducing the powers sometimes in subtle less obvious ways,
thereby reducing the effectiveness and ultimately producing an ineffective agency that
can be disbanded for being useless/wasteful. Legislative changes that strip the
Commissions of their ability to operate, may be introduced as 'reform' measures that are
responding to various public concerns-the requirement in NJ that people mentioned in
the reports now have a right to respond could be seen as an example of a 'reform' with
potentially dire consequences for the operation.
A historical look at US Commissions who have been disbanded illustrates a trail of
Commissions that have come into conflict with their political masters-either in cases
where the Commission was investigating a political figure or where the Attorney General
of the State wished to exercise political muscle and remain in control oflaw enforcement
issues. In the case of the Pennsylvanian Crime Commission, prior to his own conviction,
Attorney General Pre ate, testified in support of the effort to disband the Commission. He
argued that his office, under a new statute, had assumed the power to investigate the
cases, which were typically investigated by the Commission. AG Preate had every reason
to wish to control the investigations!
Jealousies and 'turf issues can also arise between the Commissions and the police of
jurisdiction. There is often the argument put forth by the police agencies when
Commissions are being considered that the enhanced powers and/or resources would be
better placed with the police themselves rather than create this 'new' body.
A strong effective Commission may intimidate those people in powerful positions who
can directly annihilate the Commission or those who can orchestrate adverse publicity
and political pressure to being about its demise. Quoting from Frederick Martens-past
Executive Director of the now disbanded Pennsylvania Crime Commission:
"You can judge the success of a Commission by whether or not it has been put out
of business or rendered powerless" xv

Decision for Canada:

A permanent status with an adequate guaranteed budget plus the built-in requirement for
accountability and evaluations would be ideal. Achieving the permanence and the
oversight/evaluations would be the task of the legislation. Termination of the
Commission should only be 'for cause'.

Question of Overlap or 'Need' for Commissions
"Successive governors, legislators, department heads, local officials and
ordinary citizens have often regarded the Commission as the best- and
some- times the last- place to which they could tum to root out
conditions harmful to taxpayer interests. They know its focus is non-

12
partisan. They know it has the requisite powers to dig for evidence. They
know the Commission has an experienced staff that will conduct
investigations with the right mixture of professionalism, skill, enthusiasm
and confidentiality."xvi
Aside from civil liberties groups who were concerned about the 'reach' ofthe coercive
powers and the potential loss oftraditional rights, the main criticisms of the Commissions
came from law enforcement groups who argued that the creation of the Commissions
would duplicate their responsibilities and thus waste some of the resources that might
have been directed to their agencies. However, it was apparent, from some of the initial
exchanges regarding the formation of the Australian Crime Commission, that the
Australian Federal Police Union position may have been driven by jealousy or a turfprotective motivation rather than concerns over an overlapping mandate. The ACC was
created over their initial opposition. Likewise any policing opposition in the UK to the
'politicization' of policing via the creation ofSOCA was not heeded by government. A
difficulty in Canada may be that if there is opposition from Canadian police, the RCMP
have perhaps greater political 'clout' than the Australian Federal Police or the opponents
in the UK. Discussions took place at the time of the 'packaging' of the initial Canadian
Drug Strategy in the late 1980's regarding the possibility of creating an organized crime
commission-a discussion that was met with 'swift' opposition from RCMP
spokespersons. Times may have changed.
In response to the 'overlap' concern, one review of the New Jersey Commission of
Investigation merely emphasized that if overlap was to be considered a problem-then
the greatest problem lies with the public 'policing' agencies who all have a 'piece' of
organized crime enforcement-often with overlapping mandates and all of the difficulties
inherent in organizations that traditionally have resisted sharing intelligence. In Canada
we have the municipal and provincial police whose policing responsibilities take them
into organized crime enforcement, in addition to the RCMP, CISC and more recently
CSIS.xvii Each of these agencies naturally look at organized crime from 'within' their
own organizational perspective and to some extent with the blinkers that the confines of
their organizations impose.
What a commission might bring is a more neutral, possibly non-criminal justice focus to
the issues. Police agencies must be concerned with the ability to have charges laid at the
end of the investigation. A fact-finding commission may make the decision that charges
are not the point of some of their investigations-regulatory reform or public awareness
may be as important. Exposing lapses in the efficient or the honest running of
government and exposing conditions that require new or better-enforced legislation is an
important role that perhaps only a commission can fill.
When we read about organized crime in Canada-almost regardless of who the speaker is
or which organization is presenting the information-the information can usually be
traced back to the RCMP. So, when we read in a UN Report that the "#1" organized
crime problem in Canada is outlaw biker gangs, the information is traceable to the
RCMP. When CACP distributes the annual CISC organized crime reports each year, the
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information is largely derived from the RCMP. If we want a statistical 'picture' of
organized crime, the suppliers ofthese statistics will be the public police. Nothing is
wrong with this-except that there are no verifying (supporting or critiquing) sources
whose business it is to delve into serious crime and corruption and who have been
granted the legislated powers to obtain this independent information and intelligence.
A commission that had organized crime and corruption within its mandate-and most of
the commissions in this report have- would be doubly 'independent: Independent from
potential police agency bias and, equally important, independent from politics. It has
been interesting listening to out-going Prime Minister Paul Martin defend his decision to
call for the Gomery Inquiry. While seemingly having committed political suicide, he has
been emphasizing that it was the ethical thing to do. The more important question that is
not being widely asked is whether this decision to call for an inquiry (or not call for one)
ought to have been Martin's to make. This would not have been a 'decision' that he
would have had to make ifthere has been a commission in place that could have acted
independent from political considerations, possibly much earlier in the criminal activity.
Would a commission in place have encouraged information to have been revealed sooner
with less loss of tax-payer money-who knows? Maybe. The scandal has been framed
politically as an 'ethical' issue which it may be. It is however also a criminal issue and
given the duration of the criminal activity, the confederates that were involved, and the
seriousness of the financial theft-it could be termed organized crime and certainly
corruption.
Much about the ad hoc inquiries in Canada is 'political'. As with Martin's decision to call
for the Gomery inquiry, even the decision to call a specific inquiry is 'political'. The
Ipperwash Inquiry would be another case in point with the Ontario Conservative
government refusing to call an inquiry into the death ofDudley George and the Liberal
party making it part of their platform prior to their election. Likewise, the attempt by the
government to terminate the Somalia Inquiry in midstream illustrates a further example
of interference by the government that the inquiry was supposed to be investigating. xviii
Again, a non-partisan, permanent, well resourced independent crime and corruption
commission would hopefully make these decisions independently, based on non-political
criteria.
In summary, a 'made-in-Canada' Crime and Corruption Commission (CCCC) might
reqmre:
•
•
•
•

•

Legislation granting the new body permanent status with adequate funding that
can only be terminated for cause;
A non-partisan, multi-party, independent Board;
Board might include police expertise, but should not be a 'policing' board as on
some of the Australian Commissions;
While coercive powers will be required, adequate oversight and witness
protections must be available-protections against self-incrimination and a viable
national well funded witness protection programme;
Accountability mechanisms must be transparent;
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•
•

Commission must be responsible for an Annual Report to Parliament and an
oversight group must prepare an Annual Review of the commission's operation;
The mandate of the Commission must include an emphasis on keeping the public
aware of the issues related to serious crime and corruption that affect the
communities. This obligation is not to be met with an annual glossy document but
rather the publication of a substantive Annual Report-possible the same
document that is prepared for Parliament.
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PART 11

JURISDICTIONAL REPORTS

Australia
"Today, we are not concerned with the theoretical question whether having
standing commissions on crime and corruption is a good or desirable thing. They
are a fact of life. They exist; and, as Frank Clair pointed out, they are spreading
like cane toads. The issue for this Working Group is to consider how they should
be supervised and controlled, so that they can successfully and efficiently perform
the functions for which they have been established, without any risk that their
extraordinary powers will be misused or abused. ,xix

Jurisdictional History

Agencies with the provision of coercive powers are increasingly dotting the Australian
landscape. To name a few: Queensland now has the Crime & Misconduct Commission;
NSW has an Independent Commission against Corruption (ICAC), a Police Integrity
Commission, and the NSW Crime Commission; West Australia has the Crime and
Corruption Commission. Coercive powers are also vested with Australian Securities and
Investments Commission (ASIC) and the newly created Australian Building and
Construction Commission (ABCC) and the national Australian Crime Commission
(ACC). Perhaps most unique of all, the Victoria Police, under the Major Crime Act, has
been granted Commission-like coercive powers.
A series ofRoyal Commissions during the 1970's and 1980's (Moffit, Woodward,
Costigan, Stewart, and Williamsxx) led to a generalized belief that traditional policing
methods were largely ineffective against serious organized crime and that the powers of a
standing Royal Commission was required. Traditional policing methods were seen to be
'reactive' and too much directed toward individual crimes and criminals rather than wider
criminal operations. It was felt that powers were needed that went beyond legally
acceptable criminal investigations.
The original debate over the introduction of the crime commission concept in Australia
resulted from a "Report Upon Organised Crime in New South Wales" that Bob Bottom
presented to the NSW Government in 1978 after he was appointed to look into
setting up Australia's first non-police organized crime uniCxi The government of the day
declined to act. Later he took up the advocacy of it in a book, The Godfather in Australia
(published in August 1979). xxnThis book and the previous Report prompted a lingering
debate, which led to the establishment of a high-powered community lobby group, and
which led to the National Crime Authority being established in 1984 (largely to tackle the
illicit drug trade) and the establishment ofthe NSW Crime Commission in1986. Nearly
20 years after his original report he wrote a special Cabinet Submission for the
Queensland Government in 1997 which resulted in the setting up of a Queensland Crime
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Commission which has since been merged with the old Criminal Justice Commission
(CJC) to form the combined Crime and Misconduct Commission (CMC).
I shall first discuss the national body-the Australian Crime Commission (ACC) and
then move on to a couple of the more established Commissions within Australia and end
with a discussion on Victoria.

Australian Crime Commission
Origins of Commission

The Australian Crime Commission (ACC) commenced operations on January 1, 2003.
Prior to this date, from 1984-2003, the National Crime Authority (NCA) was the 'lead'
Australian national law enforcement response to organized crime. The objective with the
NCA and with the ACC was to have a national body that would overcome jurisdictional
barriers. From available documents it appears that the best report to explain the creation
of the Australian Crime Commission (ACC) is the Palmer Report-unfortunately this
report still has the status of 'Cabinet-in-Confidence' _xxiii The public claim is that the
ACC was established to 'provide an enhanced national law enforcement capacity'. While
policing has strict jurisdictional boundaries, an agency was required that could move as
smoothly among the states and tenitories as the criminals do. An additional explanation
was the claim that police at the local level had to respond too immediately to the
community and political demands and could not take a wider, longer-term view. As
quoted in the Joint Committee Review:
" .. .if there is a premier screaming about bike gangs, gang rapes ... or
whatever. .. they are the things that get done and your mind gets taken off the main
game". xxiv
The stated aim in replacing the NCA with the ACC was to 'streamline' the legislative and
governmental framework. The ACC was the result of three separate existing entities
being brought together into one: the NCA, the Australian Bureau of Criminal
Intelligence, and the Office of Strategic Criminal Assessments.

Key Documents

Two documents are particularly relevant to an understanding of the ACC:
•

•

The legislation is found at
http://www.comlaw.gov.au/comlaw/Legislation/ActCompilationl.nsf/O/C6E9159
E2FF471F9CA256F71004E5D75/$file/AusCrimeComm2002.pdf(I have
included as an Appendix A the first 60 pages of this document); and
The November 2005 Review of the Australian crime Commission by the
Parliamentary Joint Committee on the ACC found at
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•

http://www.aph.gov.au/Senate/committee/acc ctte/acc act02/rep01i/rep01i.pdf.
This document is particularly useful because it includes a discussion on the
aspects of the legislation that have caused debate and serves to clarify aspects of
the legislation. (This long document plus additional submissions can be found at
Appendix B a,b,c)
The 2003-4 Annual Report with 'output' measurements.
http://www.crimecommission.gov.au/content/publications/annual reports/2004/p
ub-ar-2004-4.pdf (Appendix C)

Functions oftlte ACC
While the NCA was focused on being an independent investigative body, the ACC has
both investigative and intelligence gathering functions. The ACC has the following
functions:
(a) to collect, correlate, analyse and disseminate criminal information and intelligence and to
maintain a national database of that information and intelligence;
(b) to undertake, when authorised by the Board, intelligence operations;
(c) to investigate, when authorised by the Board, matters relating to federally relevant criminal
activity;
(d) to provide reports to the Board on the outcomes of those operations or investigations;
(e) to provide strategic criminal intelligence assessments, and any other criminal information and
intelligence, to the Board;
(f) to provide advice to the Board on national criminal intelligence priorities;
(g) such other functions as are conferred on the ACC by other provisions of this Act or by any
other Acexv

Powers and Protections
While there is an abrogation of the right to silence, Part ll,division 2,Section 30 (6)
specifies that the compelled answer, or the document or thing produced is not admissible
in evidence against the person in:
(a) a criminal proceeding; or
(b) a proceeding for the imposition of a penalty;

other than:
(c) confiscation proceedingsxxvi; or
(d) a proceeding in respect of:
(i) in the case of an answer-the falsity of the answer; or
(ii) in the case of the production of a document-the falsity of any statement
contained in the documenexvii
Among other powers, the ACC has the powers of:
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•
•
•
•

Coercive ability to compel a witness to testify and to produce specified
documents; Witnesses can be fined and/or jailed for failure to comply;
Telecommunication interception and surveillance powers;
Arrest powers;
Seizure or proceeds of crime actions

Composition of the A CC Board

Part of the debate-and perhaps part of the criticism with the NCA-was the 'ideal' role
of the police in relation to the crime commissions/authority. While some critics felt that
the NCA was 'run by lawyers' and was too remote from the police and from 'real' law
enforcement issues, the same cannot be said of the ACC. The ACC Board consists of:
•
•
•
•
•
•
•

the Commissioner of the Australian Federal Police (Chair),
8 state and territory Police Commissioners,
Director General of Security,
Chair of the Australian Securities and Investment Commission,
the CEO of Customs,
the Secretary of the AG Department, and
an ACC CEO as a non-voting member

The 'external governance' of the ACC consists of this Board plus:
•
•
•

Minister of Justice and Customs;
Inter-governmental Committee comprised of Commonwealth, state and
territory Police/Justice Ministers;
Parliamentary Joint Committee on the ACC-members from both Senate and
the House of Representatives.

With this strong police presence, fears have been expressed that the coercive powers
could begin to be used for routine policing rather than for only the more serious
organized crime.xxviii Supporters argue that the procedural requirements that are involved
in order to call upon the coercive powers are so onerous that they will not be used except
in the most extreme of circumstances and that in addition to other safe-guards and
accountability mechanism, witnesses are legally represented.
The Board directs the ACC in the sense that it is the Board that authorizes the ACC to
undertake specific intelligence operations with special powers (people trafficking for
sexual exploitation; serious and organized fraud; amphetamines and other drugs) , special
investigations with special powers (established criminal networks, firearms trafficking,
high risk crime groups, money laundering and tax fraud), and intelligence operations
(outlaw motorcycle gangs). xxix
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Opposition Positions
Opposition to the creation of the ACC came from the police union (the Australian Federal
Police Association-AFPA) and from segments within the Australian Federal Police
(AFP). Their argument was that the ACC should be absorbed into the AFP and that the
coercive powers (via the role of the examiners) should be transferred to the
Commonwealth Attorney-General's Department. The AFP A stated in their submission:
" ... 21st Century organized crime in its many facets requires a well resourced
professional organization to effectively fight and win the battle. The AFP A
maintains that the AFP is that body. To fund other agencies, including the ACC,
merely dilutes resources into unnecessary duplications".xxx

In a submission, as part of the review of the ACC Act in 2002, Bob Bottom comments
that the position taken by the AFP A (union) serves to highlight the deficiencies of that
AFP (rather than concerns about the ACC) and the small 'p' political games that
organizations play when resources and enhanced powers are at stake. xxxi

Support Positions
In response, the arguments for not giving these powers to the AFP in lieu of creating an
ACC included:
•
•
•
•

long standing objection to granting coercive powers to police forces;
a matter of law-the AFP would have no jurisdiction to investigate state or
territory offences under Commonwealth law;
the ACC provides a politically and jurisdictionally neutral focal point for the
creation of joint task forces (possibly in area oflittle interest to the AFP)xxxii
the ACC complements rather than duplicates the work of the AFP and the state
and territory police forces.

Evaluation after Three years of Operation
The judgment of the Review is that, after nearly three years in operation, the ACC is
performing strongly: "it has built good working relationships with law enforcement
agencies across the country, and is delivering quality criminal intelligence, and has been
instrumental in disrupting the operations of a number of criminal syndicates. "xxxiii
However, some effort was still required. The new organization, which required the
'blending together' of existing bodies, involved an initial period of adjustment. Mr.
Keelty, Commissioner of the AFP and Chair of the Board of the ACC stressed the
difficulties involved in managing the transition:
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"The ACC has had to manage the transition from three distinct ex1stmg
agencies to a single new agency with new governance arrangements
involving a new act and a board with considerable powers vested in it. The
difficulty of this task alone cannot be underestimated. ,xxxiv
With the core function of the ACC being the collection, analysis and dissemination of
criminal intelligence, the 'achievements' of the ACC were seen to include the delivery of:
• National criminal threat assessments
• Picture of Criminality in Australia
• Criminal Intelligence Reports
• Alerts
• Illicit Drug Data Report
and the development and maintenance ofkey intelligence databases such as:
•
•
•
•

Australian Criminal Intelligence Database (ACID)
Australian Law Enforcement Intelligence Network (ALEIN)
Violent Crime Linkage Analysis System (ViCLAS)
Australian Identity Fraud Protection Registers (AIPRtxxv

There was some debate as to whether the strategic intelligence capacity was as strong as
it could be-i.e. the development of 'over-the-horizon' trend and threat analysis. The
Parliamentary Joint Review Committee accepted the ACC's explanation that their
strategic capacity was to be found 'integrated' across several functional areas within the
ACC. xxxvi Not unique to Australia, the review noted-supported by separate
submissions-the fact that there was a lack of sharing of police intelligence, and a lack of
a commitment of the police across Australia to putting their information into the various
data banks (including ViCLAS and the Australian Criminal Intelligence Database
(ACID)). As stated by Bob Bottoms:
"I think it is a bit of jealousy between agencies and the like. But this is why this
organisation is so important. Police forces are like that; they are territorial.... a
lot of the things the royal commissions recommended and police chiefs promised
etcetera are not being delivered." xxxvii
As proof of the significant investigative work done during the first three years of the
ACC being in operation, the Parliamentary Joint Committee Review quotes a Detective
Superintendent from Queensland:
"With respect to operational collaborations, to date the QPS has conducted 21
joint investigations with the Australian Crime Commission. The majority of the
investigations have been complex, long-term, protracted investigations resulting
in significant criminal networks being disrupted, numerous persons being arrested
and charged with serious criminal offences and the seizure and restraint of assets
valued at multimillions of dollars. Over this period 332 coercive examinations
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have been conducted and 221 notices to produce have been issued for jointly
investigated matters . ..xxxviii [emphasis mine]
This quote provides us with another picture of the collaborations between the police and
the ACC and causes one to question again, how arm's length the Commission powers are
from the police with so many 'jointly investigated matters' rather than perhaps 'joint
force' teams set up specifically to advance the work of the Commission. As always, there
was a discussion on how one ought to access performance of such as organization. The
Friends for Drug Law Reform, stressed that rather than 'activity' focused performance
measurements of the ACC, an emphasis instead should be placed on whether or not there
had been any impact on the quantity, quality, price or purity of illicit drugs. As
elsewhere, the answer would likely be 'little impact'.

New South Wales Crime Commission
Origins of the Commission
The NSW Crime Commission has been held by some to be perhaps the 'best' and one of
the oldest Commissions. Some of the 'strengths' of this Commission appear to lie with
the respect felt for the Commissioner who is claimed to be a "quiet achiever, respected by
other law enforcement bodies and never seeking publicity".xxxix The Commission
commenced operation in 1986 and the actual legislation for the NSW Crime Commission
does not appear to be very different from the ACC.
Two Acts guide the work of the Commission:
•

The Commission is constituted under the New South Wales Crime Commission
Act 1985 (as amended) (the Act), which provides for a Commissioner and one or
more Assistant Commissioners. As of2004, the Commission now comprises a
sole Commissioner.

•

The Criminal Assets Recovery Act 1990 (CAR Act) provides for the confiscation
of the assets of those involved in serious crime related activity through civil
proceedings in the Supreme Court. The Commission has primary responsibility
for the administration of the CAR Act. The Minister for Police has responsibility
for the Act and the CAR Act and is the Presiding Member of the Commission's
Management Committee. xi

Key Documents
• New South Wales Crime Commission Act
http://www .austlii.edu.au/cgibin/disp.pllau/legis/nsw/consol act/nswcca1985355/?query=title+%28+%22new
+south+wale+crime+commission+act+ 1985%22+%299 (Appendix D)
• New South Wales Annual report 2004 (Appendix E)
http://www.crimecommission.nsw.gov .au/AnnualRep/AN030002. pdf
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• New South Wales Corporate Plan 2002-2005
http://www.crimecommission.nsw.gov.au/CorpPlan/Corindex.htm#l %20%20%
20%20BACKGROUND (Appendix F)
Functions of the New South Wales Crime Commission
The principal objective of the New South Wales Crime Commission Act ("the Act") is to
reduce the incidence of illegal drug trafficking. It mainly does this through criminal
investigation using special powers, and through confiscation of the proceeds of crime.
The secondary object is to reduce the incidence of organized and other crime. The
Commission's functions are fully set out in section 6 of the Ace1i
The principal functions of the Commission are:
a. to investigate matters relating to a relevant criminal activity referred to the
Commission by the Management Committee for investigation;
b. to assemble evidence that would be admissible in the prosecution of a person for a
relevant offence arising out of any such matters and to furnish any such evidence
to the Director of Public Prosecutions;
c. to review a police inquiry into matters relating to any criminal activity (being an
inquiry referred for review to the Commission by the Management Committee)
and to furnish its findings to the Committee together with any recommendation as
to action the Commission considers should be taken in relation to those findings;
d. to furnish in accordance with the New South Wales Crime Commission Act 1985
reports relating to illegal drug trafficking and organised and other crime, which
include, where appropriate, recommendations for changes in the laws of the State;
and
e. to disseminate investigatory, technological and analytical expertise to such
persons or bodies as the Commission thinks fit. xlii
The corporate objectives and performance indicators are set out in Appendix F
(Corporate Plan) and include the objectives:
•
•

•
•

To identify high level organised crime figures and their associates, and to conduct
effective criminal investigations with a view to apprehension of those persons.
To identify persons who have gained substantial financial benefit from criminal
activities; to identify the benefits acquired and confiscate assets, returning the
proceeds to the Crown.
Ensure that investigations are carried out utilising the most advanced
technological facilities.
To administer the New South Wales Crime Commission Act and the Criminal
Assets Recovery Act effectively, while managing the organisation res~onsibly
and equitably, and use public resources for maximum public benefit.x 111

Composition and Functions of the Management Committee
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Section 24(1) of the New South Wales Crime Commission Act 1985 specifies that there
be a New South Wales Crime Commission Management Committee consisting of four
members:
•
•
•
•

the Minister for Police;
the Commissioner for Police;
the Chairman of the Board of the Australian Crime Commission,
the Commissioner

The principal functions of the Management Committee are:
•
•
•
•
•

to refer (by written notice) matters to the Commission for investigation;
to refer (by written notice) to the Commission, for review, police enquiries into
matters relating to any criminal activities;
to arrange for police task forces to assist the Commission to carry out
investigations;
to review and monitor generally the work of the Commission; and
to give approvals to the Commission to disseminate intelligence and information
to such persons or bodies the Commission think appropriate and corporate and
consult with such persons or bodies as the Management Committee think
appropriate.

The Management Committee may take into account in deciding for the purposes of the
definition of "relevant offence" whether an offence is sufficiently serious to warrant its
investigation by the Commissionxliv
•
•
•
•
•

the number of persons that may be involved in the offence, and
the degree of planning and organisation likely to be involved in the offence, and
the person or persons likely to be responsible for planning and organising the
offence, and
the likely involvement of those persons in similar offences, and
the financial or other benefits likely to be derived by those or other persons from
the offence.

Powers and Protections
The Commission has been given powers that are greater than normal policing powers,
including the following:
•
•
•

the power to conduct hearings in camera at which witnesses may be compelled to
give evidence and produce documents;
the power to compel the production of documents and things relevant to an
investigation by the Commission;
the power to apply for special search warrants;
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•

the services ofNSW Police task forces are made available to assist the
Commission, pursuant to section 27A ofthe Act. Members ofthese task forces
have the usual police powers and remain under the command and control of the
Commissioner ofPolice. See page 9 of the 2004 Annual Report for description of
the arrangements in place between the Management Committee of the crime
Commission and the Police Commissioner.xlv The teams of task force police
officers and Commission staffhave day-to-day carriage of investigations and
report to the Commission through weekly operations meetings.

Regarding protections concerning answers and documents:
•

•

•

18B (1) A witness summoned to attend or appearing before the Commission at a
hearing is not excused from answering any question or producing any document
or thing on the ground that the answer or production may incriminate or tend to
incriminate the witness, or on any other ground of privilege, or on the ground of a
duty of secrecy or other restriction on disclosure, or on any other ground.
(2) An answer made, or document or thing produced, by a witness at a hearing
before the Commission is not (except as otherwise provided in this section)
admissible in evidence against the person in any civil or criminal proceedings or
in any disciplinary proceedings. [Emphasis mine]
(3) Nothing in this section makes inadmissible:
(a) any answer, document or thing in proceedings for an offence
against this Act or in proceedings for contempt under this Act, or
(b) any answer, document or thing in any civil or criminal
proceedings or in any disciplinary proceedings if the witness does
not object to giving the answer or producing the document or other
thing irrespective of the provisions of subsection ( 1), or
(c) any document in any civil proceedings for or in respect of any
right or liability conferred or imposed by the document or thing, or
(d) any answer made, or document or thing produced, by a
corporation at a hearing before the Commission, or
(e) any answer, document or thing in a proceeding for the falsity of
evidence given by the witness. xlvi

Evaluation

There is no neutral body that evaluates the performance of the NSW Crime Commission.
They report to the NSW Management Committee, which is made up of the
Commissioner, the Police Commissioner, the Chairman of the Australian Crime
Commission Board and the NSW Police Minister. They produce reports to them on
output with emphasis on measurable key result areas such as numbers of operations
conducted, arrests, seizures, hearings conducted, notices issued, assets restrained,
forfeited etc. These documents are not made public with the reason given that they have
the potential to embarrass some parties.
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Among the wider Australian enforcement community, the NSW Crime Commission is
considered to be extremely successful. The following reasons were offered by a member
of the NSW Commission to explain this success:xlvii
•

the Commission in the last five years has had the biggest telephone interception
capability in the Southern Hemisphere, but has only recently been surpassed by
some of the National Security Agencies in Australia. Police are very reliant on
telephone interception and when police operations were made into joint
operations with the Commission the police also received the other benefits such as
highly trained analysts (better is most areas that the police analysts), forensic
accounting capabilities far superior to police resources and coercive powers as
well.

•

The police like working with the Commission because it brings more resources to
the table and many more results.

•

Again-part of the success of the partnership with the police appears to be due to
the fact that the Commission avoids all publicity for any successful operations and
allow the police to take all the positive media. (Mainly as they need it). Several of
the Commissions in Australia are seen to be in direct "competition" with the
police to produce the best seizures, most arrest etc .... NSWPOL and the
Australian Federal Police are very sensitive about these issues.

•

Commissions generally tend to be driven by lawyers as leaders ofthe
investigations. Police are resentful of this and as such the NSW Crime
Commission does not put lawyers in positions of supervising/directing the police.
Under the terms of Sect 27 A, the police task forces are assisting the Commission
but in reality it is a joint partnership with the Commission having no
responsibility for oversight of the police. In some other ajurisdictions, police are
seconded and work under the direction of the Commission, which again puts these
officers in "competition" with their parent agencies.

•

The NSWCC administers the Criminal Assets Recovery Act (NSW) 1990 which
basically is a civil based scheme to recover the proceeds of crime. It is a very
successful scheme and allows the Commission to be self-funding (making a small
profit each year). Other agencies have similar schemes but perhaps they are not
being used to their full potential. The NSW Crime Commission recovers more
assets for the NSW Government each year that all the other Australian agencies
put together.
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Victoria Police
Origins of the Commission-Powers
While in other States where coercive powers are used, these powers are given to an
independent crimes commission-in Victoria they have been given to the police
commissioner. The powers are to be used to investigate crimes carrying a minimum of
10-year jail term and involve at least two suspects who are alleged to be involved in a
continuing criminal activity. Detective Superintendent Richard Grant led the Victoria
Police project team in developing the legislation, obtained about $2.5m recurrent funding
and has been in charge of implementing the coercive powers regime in Victoria. xlviii The
legislation was proclaimed on 1st July, 2005 and they have commenced obtaining
coercive powers orders. Detective Superintendent Grant was quoted as saying that the
powers would be used to get a breakthrough in a case: "It will not be used just as a last
resort". xlix
The debate preceding the passing of this legislation is of interest. The Government of
Victoria apparently resisted endless public and media demands that the State have its own
Commission-as present in New South Wales, Queensland, and Western Australia, in
addition to the National Australian Crime Commission. The issue in Victoria was a
seemingly endless number ofbrutal 'gangland' murders accompanied by evidence of
police corruption. The media refereed to the killings as the 'Ned Kelly syndrome' with
over 27 'gangland-style' murders in Melbourne over the past 5 years. 1 According to Bob
Bottoms, rather than appearing to do an about-face-or be seen to be caving into
opposition and outside political pressures-the Government opted to resist the demands
for a State-based Royal Commission with coercive powers and opted instead to give
those powers to the Victoria Police and the Chief Commissioner of Police (currently
Christine Nixon).li

Key Documents
I have included three documents: the Major Crime (Investigative Powers) Act 2004;
Major Crime (Investigative Powers) Regulations 2005; and, Major Crime (Special
Investigations Monitor) Act 2004.
• Major Crime (Investigative Powers) Act 2004.
http://www.dms.dpc.vic.gov.au/Domino/Web Notes/LDMS/PubLawToday.nsf/a
12f6f60fbd56800ca256de500201 e54/4 F3FAE6F53AF6686CA2570CF0014COOB/$
FILE/04-79a006.pdf (Appendix G)
• Major Crime (Special Investigations Monitor) Act 2004
http://www.dms.dpc.vic.gov.au/Domino/Web Notes/LDMS/PubLawToday.nsf!a
12f6f60fbd56800ca256de500201 e54/F31 07 CDC23CC4AF3CA2570CFOO 14 D62B/
$FILE/04-62a003.pdf (Appendix H)
• Major Crime (Investigative Powers) Regulations 2005
http://www .dms.dpc. vic.gov .au/Domino/Web Notes/LDMS/PubStatbook.nsf/0/2
AD31177D D4COEEACA25702E001 E8953/$FILE/05-073sr. pdf (Appendix I)
• "Opposition" Articles (Appendix J)
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Functions of the Victoria Police Powers
The main purpose of the Major Crime (Investigative Powers) act was to provide for a
regime for the authorization and oversight of the use of coercive powers to investigate
organised crime offences. 1ii

Powers and Protections
Some of the highlights of the Investigative Powers include:
Process:
• (Pari 2 s. 5.1) A member ofthe police force -with the approval ofthe Chief
Commissioner-may apply to the Supreme Court for a coercive powers order if
the member suspects on reasonable grounds that an organized crime offence has
been, is being, or is likely to be committed. These secret applications may be
made at court or by phone, fax or email.
• Application must be formalized in writing with particulars on who is making the
application, details of the organized crime offence, name of the alleged offender.
• Coercive powers order is valid for a period not to exceed 12 months.
• (Part 4 s. 39) Privilege against self-incrimination abrogated-a person is not
excused from answering or providing information at an examination, or producing
documents.
• (s.49) Failure to comply equates to 'contempt ofChiefExaminer'. (s.37) Person
who contravenes this section is guilty of an indictable offence and liable to
imprisonment for 5 years maximum.
• The answers (or document etc.) is not admissible in evidence against the person in
a criminal proceeding or for the imposition of a penalty other than for violations
related to this specific Act, proceedings under the Confiscation Act or for
providing false information.
• A Chief Examiner (who must be a lawyer with at least 5 years' standing) and
his/her Examiners conduct the examination of a person in relation to organized
crime. Examination are held in private and are video-recorded. A copy of the
video-recording is provided to the member of the police force who applied for the
coercive powers order as are the documents obtained by the Chief Examiner. The
Chief Examiner has the status of a Supreme Court judge. Jiii
• (Part 6 s.67) The Chief Commissioner may share with any law enforcement
agency, any foreign law enforcement agency, and/or any other agency or body of
the state 'any information derived under a coercive powers order'.
• A Special Investigations Monitor oversees compliance with the Act. The Monitor
must investigate complaints (Pari 10 s.l 05G(l )) "unless he or she refuses to
investigate it" in cases where the complaint is deemed by the Monitor to be
trivial, or not in good faith.
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Sequence from Victoria Police through the Authorization process
and back to the Police

B

A: Police request a coercive powers order, via the Chief Commissioner, to ...
B: the Supreme Court. If based on the information he/she receives the Supreme
Court Judge agrees ...
C: the Chief examiner and his/her Examiners (who must be lawyers) conduct the
coerced examination-in private and videotaped.
D: Examiners present the video-tape to the police who had called for the
examination. The Chief Commissioner can share any or all of this information with
domestic or foreign law enforcement agencies.

Opposition Positions
Opposition to the legislation and the powers came from the Victorian Bar, the Criminal
Bar Association, Liberty Victoria (Civil Liberties Association), the Law Institute of
11
Victoria v and the Law Council of Australia. As stated by the Chairman of the Victorian
Bar Council, the investigative powers Bill gives the police powers previously only
entrusted to a Royal Commission for specific limited purposes in Victoria: "It gives these
powers to the police at a time when Victoria Police itself faces unprecedented problems
1
of corruption" . v The government responded to similar criticisms by arguing that it is the
examiners and not the Victoria Police who are actually conducting the examinations and
while the examination originates with a request from the police and the information
ultimately goes back to the police, it is:
"an investigative tool which will be available to Victoria Police to tackle
organized crime but the police cannot actually use the tool themselves".Ivi

I have included two articles under Appendixes J that present the submissions of the Law
Institute of Victoria and the Legal Coalition and the government responses to these
submissions. Several critics referred to the 'major revolution in police powers' that these
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powers signified and the end to the right to silence and the privilege not to give selfincriminating evidence. Refusal to cooperate with the chief examiner will be treated as
contempt with custodial penalties until such time as the witness cooperates by answering
the questions or providing the documents. In what one critic called a 'dribbling fool's
defence of the Bill' the counter argument was made that the Supreme Court must be
satisfied that there are reasonable grounds to suspect an organized crime has been, is
being, or is about to be committed and that it is in the public's interest to make the order
having regard for the nature and gravity of the alleged organized crime offence.

Support Positions

In response to concerns raised by the Law Institute of Victoria, the Minister for Police
and Emergency Services emphasized that: "Whilst the Bill abrogates the privilege
against self-incrimination where people are questioned by an examiner, it provides three
safeguards:
•

•
•

Examinations may only be conducted if the Supreme Court has issues a coercive
powers order to allow use of the powers to investigate a particular organized
crime offence;
The examiners are independent statutory officers; and
The answers to questions cannot be directly used in prosecuting the person who
gave the answer (unless the prosecution is related to the giving of the answer
itself-for
example, if the answer was false and the person is being prosecuted for
1 ..
perjury) VII

Evaluation

A review of these powers will be conducted by the Special Investigations Monitor within
3 years of the proclamation of the legislation, however in the meanwhile critics can only
wonder at the amazing powers that have been granted to the police. In the view of
Liberty (Victorian council for Civil Liberties Inc.):
"The enacting of these ongoing coercive powers is a serious infringement of civil
liberties and an unacceptable shift in power into the hands of the executive, even
with the safeguards that are provided .... The civil liberties and human rights of
Australians are being seriously eroded without any serious resistance by
opposition parties and little analysis in the mainstream media." lviii
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The United Kingdom
Serious Organized Crime Agency (SOCA)
"SOCA will be an elite new law enforcement agency with about 5,000
investigators specializing in drug trafficking, people smuggling and
fraud cases. Its creation will be the biggest shake-up of the way British
policing is organized since force boundaries in England and Wales were
re-drawn 40 years ago." British Home Secretary David Blunkett
speaking to BBC Radio 4's Today Program.
Origins of the Serious Organized Crime Agency (SOCA)
I have included the SOCA in this report, although there is some question whether it falls
more accurately into the category of a public policing agency rather than a commission.
Unlike the crime commissions' in Australia, the UK model describes itself (at least in the
press) as a 'FBI-style' agency. Any similarity between SOCA and the FBI appears to not
be a coincidence-the Home Secretary met with US Attorney General John Ashcroft
earlier in 2004 to find out how the FBI tackled organized crime. Iix
As is often the case, the catalyst for the new Agency was the perceived failures of local
police forces, and poor coordination across the agencies that were supposed to be
'partners' against drug trafficking and fraudsters. The plans for SOCA appear to be in
part the result of what were claimed to be the high-profile 'blunders' by local forces in
the Soham murder investigation-intelligence errors and poor coordination. Not unlike the
experience in Australia, the 'new' Serious Organized Crime Agency (SOCA) resulted
from the pulling together of previously separate bodies. In the case the SOCA, this new
Agency will be 'created' from: the National Crime Squad (NCS), the National Criminal
Intelligence Service (NCIS), the investigative and intelligence branches of Revenue and
Customs on serious drug trafficking and the recovery of related criminal assets, and the
Home Office organized immigration crime. It is expected to come into being in 2006.
The rhetoric regarding this new enforcement body is very 'get tough' oriented. The news
releases that describe SOCA speak of the coming era of 'audacious' crime fighting, and
'imaginative investigations'. The Director of Public Prosecutions, Ken Macdonald, in
welcoming new prosecutorial powers, spoke ofthe need to 'abandon timidity', 'wield any
new weapon available', create 'robust prosecutions', and explore the boundaries of these
weapons in court'.

Key Documents
•

Serious Organised Crime and Police Act 2005,
http://www.opsi.gov.uk/acts/acts2005/50015--b.htm#2 (Appendix K--partial)
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•

•

One Step Ahead: A 21st Century Strategy to Defeat Organised Crime-("White
Paper" leading to the Serious Organised Crime and Police Act 2005)
http://www.archive2.official-documents.eo.uk/documeut/cm61/6167/6167.pdf
(Appendix L)
Liberty: Protecting Civil Liberties--One Step Ahead: Liberties Response to the
Home Office Consultation on Organized Crime http://www.liberty-humanrights.org.uk/resources/policy-papers/2004/organised-crime.PDF
(Appendix M)

Functions

•
•
•
•

A key responsibility is the prosecution of criminals-with new prosecution power
and resources.
preventing and detecting serious organised crime, and
contributing to the reduction of such crime in other ways and to the mitigation of
its consequences.
Interaction with other agencies:
o

If, in exercising its function under subsection (l)(a), SOCA becomes
aware of conduct appearing to SOCA to involve serious or complex fraud,
SOCA may thereafter exercise that function in relation to the fraud in
question only(a) with the agreement ofthe Director, or an authorised officer, of the
Serious Fraud Office, or
(b) if the Serious Fraud Office declines to act in relation to it.

o

•

If, in exercising its function under subsection (l)(a), SOCA becomes aware of
conduct appearing to SOCA to involve revenue fraud, SOCA may thereafter
exercise that function in relation to the fraud in question only with the
agreement of the Commissioners. 1x

SOCA has the function of gathering, storing, analysing and disseminating
information relevant to(a) the prevention, detection, investigation or prosecution of offences, or
(b) the reduction of crime in other ways or the mitigation of its
consequences.

•

SOCA may disseminate such information to(a) police forces within subsection (3),
(b) special police forces,
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(c) law enforcement agencies, or
(d) such other persons as it considers appropriate in connection with any
ofthe matters mentioned in subsection (l)(a) or (b).
•

While the main mandate is 'serious organized crime', SOCA may carry out
activities in relation to other crimes if they are carried out for the purposes
mentioned above. (See Part 1 section 5(3))

Powers and Protections
SOCAPowers
•
•

may institute criminal proceeds in England, Wales and Northern Ireland
may, at the request of the chief officer of a police force, or special police force act in
support ofthe activities ofthat force.
compel testimony and documents from witnesses
may offer reduced sentences (or immunity) in exchange for guilty pleas and for 'Queen's
Evidence'
potential new charges may include: a 'membership' offence; a trading in proscribed
goods offense; relaxing 'mens rea'; admitting evidence of wider criminality to inform
sentences. Ixi

•
•
•

Immunity Provisions
•

Assistance by offender: immunity from prosecution
o

If a specified prosecutor thinks that for the purposes of the investigation or
prosecution of any offence it is appropriate to offer any person immunity from
prosecution he may give the person a written notice under this subsection (an
"immunity notice").
o If a person is given an immunity notice, no proceedings for an offence (of a
description specified in the notice) may be brought against that person in
England and Wales or Northern Ireland except in circumstances specified in the
notice.
o An immunity notice ceases to have effect in relation to the person to whom it is
given if the person fails to comply with any conditions specified in the
notice.Ixii
•

Assistance by offender: undertakings as to use of evidence
o If a specified prosecutor thinks that for the purposes of the investigation or
prosecution of any offence it is appropriate to offer any person an undertaking
that information of any description will not be used against the person in any
proceedings to which this section applies he may give the person a written
notice under this subsection (a "restricted use undertaking").
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o

•

•

This section applies to• criminal proceedings;
• proceedings under Part 5 ofthe Proceeds of Crime Act 2002 (c. 29).
If a person is given a restricted use undertaking the information described in the
undertaking must not be used against that person in any proceedings to which this
section applies brought in England and Wales or Northern Ireland except in the
circumstances specified in the undertaking.
A restricted use undertaking ceases to have effect in relation to the person to whom it is
given if the person fails to comply with any conditions specified in the undertaking.

Composition of SOCA and the Management Body
SOCA will be a non-departmental public body, with full operational independence,
overseen by a strategic board accountable to Ministers. Bill Hughes, the ex-head of the
National Crime Squad was appointed to be the first Director General of SOCA and exMI5 head, Sir Stephen Lander was appointed to be the first Chairman. The Director
General position is assumed to be one of the highest profile positions in British policing.
It is estimated that at least initially there will be 5000 officers and support staff.

Specialist civilian investigators, including accountants, financial analysts, computer
experts and special prosecutors will work with the police detectives. 1xiii SOCA will be
funded directly by Central Government
Opposition
A concern expressed by the Police Federation related to what it saw to be a politicization
of policing in the UK. SOCA's staff will be civilian, but with powers of investigation and
arrest. The concern is that once you remove the office of constable from those officers
that transfer to SOCA, you remove the political independence that police officers hold.
The Federation Chairman Jan Berry referred to the apparent 'obsession' of the
government to remove the political independence to uphold the law impartially. He
states:
"We are fearful this is the first step towards political interference and control of
policing in this country ... .If they are agency staff, and the government has a
certain agenda and puts pressure on the director general of SOCA to implement
that agenda, as staff they will just be told what to do." lxiv
Liberty, outlined a number of concerns. I have included their document (Appendix M).
In summary, here are some of the their positions:
•
•

No need to extend the powers under conspiracy laws;
Fear of the move to reduce the requirement for actual evidence and the
introduction of non-specific concepts of' generalized criminality';
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•
•
•

•
•

•

'Membership' legislation allows for the risk of abuse;
Concern over the possibility of a relaxed 'mens rea' for liability for secondary
parties.
Strong opposition to the 'concern' expressed in the White Paper that a major
handicap for the police and the courts is the necessity to find evidence concerning
an underlying 'predicate' offence. The White Paper states that the US RICO does
not solve this dilemma and the UK must look elsewhere. Liberty points out that
'finding and proving the evidence' is the very nature of prosecutions in a society
free under the law. lxv
Concern that compelling witnesses may jeopardize the truthfulness of the
evidence given;
Concern that the White Paper indicates that the compulsion powers will be used
against the lower, or fringe organized criminals with the intension of gaining
intelligence against the higher levels-there is a danger of false/wrong
information and unfair targeting of the most vulnerable suspects.
Adversarial system allows for the challenging of evidence-White Paper presents
this as a hindrance to be reduced ---i.e. refers to voire dire, challenges to the
prosecution evidence and seeking to have evidence excluded as a 'tactic':
"The implication is that all defendants must be guilty and the defence's intent
is simply to frustrate rightful convictions'. lxvi

•

Concerned that the Home Office seems to feel that the American criminal justice
model is appropriate for the UK.

NOTE: SOCA does not begin to operate until Spring 2006. There is therefore no
information on responses at the time of the implementation nor any evaluation material.

United States
Chicago Crime Commission
The Chicago Crime Commission was funded in 1919 by 35 members ofthe Chicago
business community. This Commission is unique -it is a citizens' non-government
funded agency made up of 200 business and professional leaders. It describes itself as a
non-partisan, not-for-profit organization of civic leaders.
Functions

The stated 'vision' of the Chicago CC is to use research, collaboration, programs,
publications, leadership and advocacy to:
•

Reduce crime
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•
•
•
•

Educate the public on current crime-related issues
Implement programs and services to address the crime problems-for example
using health, education and social services to assist first time juvenile offenders
Ensure the integrity of the law enforcement and criminal justice systems
Review and report on legislation pertaining to crime. Ixvii

The Commission maintains an Investigative Business Advisory Service (public enemies
list) that serves to assist businesses to avoid the infiltration of criminals acting as
customers, suppliers, money tenders, contractors or depositors. 1xviii Many of the requests
for information come from law enforcement agencies-in Illinois and from other
jurisdictions.
A list of their current projects, illustrates their activities:
•

Project Safe Neighborhoods

•

Coalition Against the Exploitation, Prostitution and
Trafficking of Children

•

Illinois Integrated Justice Information System (IIJIS)

•

The Community Youth Program: An Early Intervention
Pilot Program

•

Anonymous Crime Reporting Hotline

•

The Business Assistance Network

•

The Investigative Business Advisory Service Ixix

Leadership

On January 1, 2006 former FBI boss James Wagner became the new President of the
Chicago CC replacing Thomas Kirkpatrick. An address he gave illustrates the priorities
of the Commission:
"Our goal is to coordinate resources more effectively and proactively to protect
and serve our business community from those entities that would harm them.
With this goal in mind, it is our intention to create an information clearinghouse
that businesses can utilize to ensure the legitimacy of potential business
partners" .lxx

New Jersey
New Jersey State Commission of Investigation
This Commission was created in 1968 by the New Jersey Legislation L.1968, c266
N.J.S.A. 52:9M-1 et seq. A Joint legislative Committee to Study Crime and the System of
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criminal Justice in New Jersey -called the Forsythe Committee-had carried out research
and public hearings in order to find ways to correct what was seen to be a serious
organized crime and corruption problem. The Report spoke of a crime-control crisis. Two
bodies were created: a new criminal justice unit within the Executive Branch (became the
Division of Criminal Justice) and the establishment of an independent state-level
Commission oflnvestigation. The Commission was to fill the need for "hard-hitting,
expert, fact-finding" without involving the criminal process or implying criminal
violations are under investigation. The Commission was to serve as a 'watchdog ' for the
entire system. lxxi
Initially the Commission was established as a temporary agency for limited five/six year
terms. In 2002, the New Jersey legislature made the Commission a permanent entity of
the New Jersey government.

Key Documents
•

State Commission oflnvestigation, New Jersey States Annotated 52:9M-1 et seq.

(Appendix N)
http://www.state.nj.us/sci/pdf/scilawl.pdff
•

State ofNew Jersey, 35th Annual Report 2003 (Appendix 0)

•

http://www.state.nj.us/sci/pdf/35annual.pdf
"Continuing Need" (Appendix P)
http://www.state.nj.us/sci/pdf/hist7.pdf

Functions of the Commission of Investigation
•
•
•
•

to attack organized crime and political corruption;
to root out waste, fraud and abuse of taxpayers' dollars;
to shed light on matters that subvert public justice and public safety; and
to recommend appropriate reforms and improvements in laws and in
the operations of government.

Quoting from the 35th Annual Report:
"In order to achieve this mission effectively and credibly, the
Commission was given an extraordinary mandate to pursue its work within a
framework untainted by political intrusion, self-interest or favoritism." 1xxii

Duties and Powers
The list of duties and powers in the legislation is extensive. I have listed here some of the
main responsibilities.
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•

The commission shall have the duty and power to conduct investigations in
connection with:
a. The faithful execution and effective enforcement of the laws of the State, with
particular reference but not limited to organized crime and racketeering.
b. The conduct of public officers and public employees, and of officers and
employees of public corporations and authorities;
c. Any matter concerning the public peace, public safety and public justice. 1xxiii

•

At the direction of the Governor or by concurrent resolution of
the Legislature the commission shall conduct investigations and otherwise assist
in connection with:
a. The removal of public officers by the Governor;
b. The making of recommendations by the Governor to any other person or body,
with respect to the removal of public officers;
c. The making of recommendations by the Governor to the Legislature with
respect to changes in or additions to existing provisions of law required for the
more effective enforcement of the law;
d. The Legislature's consideration of changes in or additions to existing
provisions of law required for the more effective administration and enforcement
ofthe law.lxxiv

•

Information to public. By such means and to such extent as it shall deem
appropriate, the commission shall ... keep the public informed as to the
operations of organized crime, problems of criminal law enforcement in the State
and other activities of the commission.

Powers
The commission is authorized as follows:
•

•
•

•

To conduct any investigation authorized by this act at any place within the State;
and to maintain offices, hold meetings and function at any place within the State
as it may deem necessary;
To conduct private and public hearings, and to designate a member of the
commission to preside over any such hearing;
To administer oaths or affirmations, subpoena witnesses, compel their attendance,
examine them under oath or affirmation, and require the production of any books,
records, documents or other evidence it may deem relevant or material to an
investigation; and the commission may designate any of its members or any
member of its staff to exercise any such powers;
If any person subpoenaed pursuant to this section shall neglect or refuse to obey
the command of the subpoena, any judge of the superior court or any municipal
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court may, on proofby affidavit of service ofthe subpoena, payment or tender of
the fees required and of refusal or neglect by the person to obey the command of
the subpoena, issue a warrant for the arrest of said person to bring him before the
judge, who is authorized to proceed against such person as for a contempt of
court.

Protections

•

•

•

•

Unless otherwise instructed by a resolution adopted by a majority of the members
of the commission, every witness attending before the commission shall be
examined privately and the commission shall not make public the particulars of
such examination.
The commission shall not have the power to take testimony at a private hearing or
at a public hearing unless at least two of its members are present at such hearing,
except that the commission shall have the power to conduct private hearings, on
an investigation previously undertaken by a majority of the members ofthe
commission, with one commissioner present, when so designated by resolution;
A witness who testifies at any hearing shall have the right at the conclusion of his
examination to file a brief sworn statement relevant to his testimony for
incorporation in the record.
The commission shall make a good faith effort to notify any person whose name
the commission believes will be mentioned in a potentially adverse context at a
public hearing. Witnesses appearing before the Commission are protected by the
New Jersey Code of Fair Procedure, which became part of the Commission's
statute in 1979. Witnesses may have a lawyer and any person criticized in a
Commission report is granted an opportunity to review the report and submit a
written response that will be included into the final report.
"Any person whose name is mentioned or will be mentioned or who is
specifically identified and who believes that testimony or other evidence given
at a public hearing or comment made by any member of the commission or its
counsel at such a hearing tends to defame him or otherwise adversely affect
his reputation shall have the right, either in private or in public or both at a
reasonably convenient time to be set by the commission, to appear personally
before the commission, and testify in his own behalf as to matters relevant to
the testimony or other evidence complained of, or in the alternative, to file a
statement of facts under oath relating solely to matters relevant to the
testimony or other evidence complained of, which statement shall be
incorporated in the record." .lxxv

•

Immunity. If, in the course of any investigation or hearing conducted by the
commission pursuant to this act, a person refuses to answer a question or
questions or produce evidence of any kind on the ground that he will be exposed
to criminal prosecution or penalty or to a forfeiture of his estate thereby, the
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commission may order the person to answer the question or questions or produce
the requested evidence and confer immunity as in this section provided.
•

No order to answer or produce evidence with immunity shall be made except by
majority vote and after the Attorney General, the United States Attorney for New
Jersey and the appropriate county prosecutor shall have been given at least seven
days written notice of the commission's intention to issue such order and afforded
an opportunity to be heard in respect to any objections they or either of them may
have to the granting of immunity.

•

If upon issuance of such an order, the person complies therewith, he shall be
immune from having such responsive answer given by him or such responsive
evidence produced by him, or evidence derived therefrom used to expose him to
criminal prosecution or penalty or to a forfeiture of his estate, ...

•

If the commission proceeds against any witness for contempt of court for refusal
to answer, subsequent to a grant of immunity, said witness may be incarcerated at
the discretion of the Superior Court.

Composition of the Board
•
•

•
•
•

Commission consists of four members
Two members of the Commission are appointed by the Governor
plus one person shall be appointed by the President of the Senate and one by the
Speaker of the General Assembly. The result will be that no more than two of the
four Commissioners will be of the same political affiliation and three separate
authorities will have appointed the members. The intention is to remove any
appearance of political influence.
Each member will serve for three years and for no more than two consecutive
terms.
Three of these members shall be attorneys admitted to the New Jersey bar.
No member will hold any other public office or public employment.

New York
I shall look at three 'commission-type' bodies in New York: the State ofNew York
Commission of Investigation (SIC); the New York City Business Integrity Commission
(previously named the Trade Waste Commission and then the Organized Crime Control
Commission); and finally the State Organized Crime Task Force.
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State of New York Commission of Investigation (SIC)
Origins of the Commission of Investigation (SIC)
A New York State Crime Commission was established by Governor Thomas Dewey in
1951, specifically to investigate the relationship between organized crime and any unit of
government in the State. As in other jurisdictions, the creation of the body was in
recognition of the fact that traditional law enforcement was seen to be a failure in certain
situations where organized crime and corrupt officials were involved. Following some
successes at identifying corrupt officials within the departments involving sheriffs, police
officers and district attorneys, in 1953 the recommendation was made to establish a
permanent Commission ofinvestigation. 1xxvi A Temporary Commission of Investigation
was created in 1958.The Commission has been continuously extended for additional two
or four year terms ever since. The SIC in New York, served as the original model for the
SIC that was later to be created in New Jersey.

Key Document
New York State Commission oflnvestigation Home Page and Backgrounder. 1xxvii
(Appendix Q)
http://www .sic.state.ny.us/

•

Functions ofthe Commission of Investigation
"The Commission's purely investigative character enables it to address
problems and suggest legislative and administrative remedies beyond the
jurisdiction of other agencies. When evidence of criminal behavior is developed
during an investigation, it is referred to an appropriate prosecutor."1xxviii
Commission has the duty to conduct investigations in connection with:
•
•
•

the enforcement of the laws of the state-particularly related to organized crime
and racketeering but not limited to those activities;
the conduct of public officers, public employees, officers and employees, and
public corporations and authorities;
any mater concerning public peace, public safety and public justice.

Commission has the duty to conducts investigations and assist the Governor with:
• removal of public officers;
• making of recommendations by the Governor with respect to the removal of
public officers;
• making of recommendations by the Governor with respect to changes in or
additions to existing provisions oflaw.
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Reports are generally made available to the public-keeping the public informed
concerning organized crime and problems of criminal law enforcement in the State is a
key function of the Commission.

Powers and Protections

Law enforcement powers include:
•
•
•
•

witnesses may be compelled by subpoena to testify under oath or affirmation at
private and public hearings-under threat of penal sanctions;
witnesses may be required to produce documents, records or other evidence;
all governmental bodies in the State are required to cooperate with an/or assist the
Commission;
may confer immunity from prosecution (Section 50.20 of the Criminal Procedure
Law)

Certain rights (under Civil Rights Law section 73-the Code of Fair Procedure) are
granted to persons called as witnesses:
•
•
•
•

right to review a copy of the Code
right to representation and participation by counsel
under certain circumstances, a right to enter a written or sworn statement upon the
record
other rights-as granted by the Commission

Composition of the Commission

In 2005, Governor George E. Pataki appointed Alfred D. Lerner- a republican, judge
and attorney- as Chairman ofthe New York State Commission oflnvestigation. The
other members of the Commission are all lawyers .. The Commission strives to be bipartisan via the selection ofthe Commissioners: Henry Nahal (Republican), Vincent
Nicolosi (Democrat), Robert Price (Republican), George Friedman (Democrat), and
Kevin Ludlow (Conservative).

New York State Organized Crime Task Force (OCTF)
Origins

The Attorney General's Statewide Organized Crime Task Force (OCTF) was established
by the Legislature in 1970.
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Functions
The Task Force was given the responsibility:
•

to investigate and prosecute multi-county, multi-state, and multi-national
organized criminal activities occurring within New York State.
specializes in identifying emerging and existing organized crime enterprises and,
through a broad array of civil and criminal enforcement techniques,
seeks to undermine their structure, influence and presence within the state.

•
•

The Task Force works closely with local, state and federal enforcement agencies to
investigate and prosecute organized criminal activities such as loan sharking, gambling
rings, narcotic trafficking, racketeering and money laundering. For example, as an
indication of the array of 'policing' partners, in a 2004 case, the Organized Crime Task
Force (OCTF) in conjunction with numerous other law enforcement agencies including
the Federal Bureau oflnvestigation's Safe Street Task Force (composed of investigators
from the Albany Police Department, Troy Police Department, Coeyman's Police
Department and the Rennselaer County Sheriffs Office) and the New York State Police
Community Narcotics Enforcement Team carried out an early morning sweep in
Saratoga, Albany, and Columbia counties that involved 30 officers and resulted in a 51count indictment of 12 individuals on charges of possession and sale of cocaine.

New York Business Integrity Commission1xxix
Origins
Sections 2100 through 2102 ofthe New York City Charter establish the existence and
duties of the Business Integrity Commission. The Commission was created initially by
voter approval of a proposed Charter change on November 6, 2001 and was then named
the Organized Crime Control Commission. It was renamed as the Business Integrity
Commission on July 29, 2002. Ixxx The objective of the new name was to "remove the
stigma of criminality from the businesses we regulate," according to the mayor. (See
Appendix R)

Functions
The Business Integrity Commission is responsible for:
•
•
•

the regulation of the trade waste industry,
the shipboard gambling industry,
the Fulton Fish Market distribution area and other seafood distribution areas, and
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•

the public wholesale markets. The Commission consists of a full-time
chairperson and ofthe Commissioners ofthe Departments of Small Business
Services, Consumer Affairs, Investigation, Sanitation, and the Police Department.

Powers and Protections
The Commission has the specific power to:
•
•
•
•
•
•
•
•
•

Issue licenses for the operation of businesses in the relevant industries, areas, and
markets;
Investigate any matter within its jurisdiction;
Establish standards for regulated businesses;
Conduct studies or investigations necessary for policy formation;
Advise or educate regulated businesses and consumers on matters within its
jurisdiction;
Adopt rules necessary to carry out its powers and duties;
Establish fees to enable it to carry out the relevant purposes outlined in the
Charter; and
Enforce compliance with applicable laws through fines and penalties. 1xxxi
Committee on Consumer Affairs serve an oversight role and hold oversight
hearings on the New York City Business Integrity Commission (the
"Commission").

Composition of Commission
As mandated by the Charter, the Commission consists of a full-time Chairperson
appointed by the Mayor- currently Jose Maldonado- and the Commissioners of the
Department ofBusiness Services, the Department of Consumer Affairs, the Department
oflnvestigation, the Police Department and the Department of Sanitation, or their
designees.lxxxii

Northern Ireland
There is no organized crime commission as such in Northern Ireland. Northern Ireland's
Organized Crime Task Force (OCTF) has been operating since 2000. Originally, the Task
Force brought together the Police Service of Northern Ireland, HM Revenue and
Customs, the National Criminal Intelligence Service (NCIS), the Home Office, the
Northern Ireland Office, the Assets recovery Agency and Northern Ireland Government
Departments. With the 'bi1ih' of the Serious and Organised Crime Agency (SOCA), the
Task Force will enter into a Working Agreement with SOCA.
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Key Document
I have included just one document given the significant role of SOCA and the
information that is already included in the appendixes. Ronald Goldstock, previously
head ofthe New York State Organized Crime Task Force was hired to prepare a report
for the Secretary of State and Government House on Organized Crime in Northern
Ireland. This report addresses ways to enhance the work of the Task Force model of
organized crime enforcement-with a clear tilt towards 'how they do it in the US'.
•

The Goldstock report "Organised Crime in Northern Ireland: A Report for the
Secretary of State" and the governments response can be found at: (Appendix S)
http://www.nio.gov.uk/government response to goldstock report.pdf

Functions oftlte Organized Crime Task Force
The Task Force is a multi-agency steering group, which takes a strategic view of
organised crime. Underpinning it are a series of'Expert Groups', which involve the
practitioners (including private sector partners) coming together to examine the problems
and develop solutions for prevention and disruption. The Task Force does not itself
assume operational responsibilities and has no investigative or executive powers - this is
down to the lead law enforcement agency. 1xxxiii
Professor Goldstock was brought in specifically to examine the problem of protection
racketeering in Northern Ireland and as a result of his work, a pilot 'IPSIG' project
(Independent Private Sector Inspector General) has been established to inspect
government contracts given to local firms. Again, the Inspectors have no executive
powers, but contracts may be awarded or withdrawn based on their findings and
recommendations.
The benefits of the Task Force are that it provides a forum for practitioners to work
together and also an overarching strategic focus for work against organised crime. As
different law enforcement agencies there have lead responsibility for different areas of
crime (e.g. Customs take the lead on smuggling offences, police on drugs etc.) it acts as
an umbrella organization to demonstrate a collective efforts against organised crime.
The objectives of the Organized Crime Task Force are stated to include:
•
•
•

To confront the activities of organized crime networks by concentrating on
serious illegal activities and criminal networks;
To develop co-operation between law enforcement and other operational
agencies;
To develop intelligence gathering capabilities;
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•

To develop cross-community support and work where appropriate with private
and public sector.

France
As far as I could determine, France has no agency similar to a crime commission. Similar
to many other countries it has police departments that on occasion-or semipermanently-have special units and task forces that target different types of organized
crime. The Minister of Interior controls the National Police (civilian force of
approximately one hundred eighteen thousand persons responsible for all urban areas
with more than ten thousand people) and operational control ofthe Military Gendarmerie
(approximately ninety thousand responsible for non-urban areas). These two separate
organizations and the Domestic Intelligence Service (DST) comprise the policing system
in France.
The French parliament passed a law in 2003, which expanded police powers to enhance
their abilities to counter threats posed, by terrorism and organized crime.Ixxxiv Likewise,
the government reinforced its anti-trafficking police investigation team and strengthened
inter-national cooperation. The government increased funding and staff for its specialized
anti-trafficking police unit and the Paris Prefecture created a special investigative unit to
deal with trafficking networks.Ixxxv
The 9th division comprises the Central Office for Fighting Major Financial Crime
(OCRGDF), which is concerned with money laundering, fraud and computer fraud. Cooperation between the police and gendarmerie allows for information exchanges, with
both forces enjoying access to each other's databases, while joint investigation teams may
also be developed. Ixxxvi
France's resources in the fight against drugs are coordinated by the Interministerial
Mission for the Fight against Drugs and Drug Addiction (MILDT), attached to the Prime
Minister. The primary purpose of the MILDT is to coordinate the policy on the fight
against drug addiction at national level; it also takes part in developing France's position
in international bodies. It is a structure, made up of civil servants made available by the
administrations concerned (Foreign Affairs, with a diplomatic advisor, Interior, Customs,
Justice, Social Affairs, National Education, etc.). Together with the ministries concerned,
the MILDT has developed a five-year action plan for the period 2004-2008.
None of these bodies full under the loose heading of independent or civilian
Commissions/ Agencies mandated to participate in the enforcement of organized crime
and I have therefore provided no further information on them.
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1talylxxxvii
History and Origins
Italy does not have an arm-length Commission to investigate organized crime. Currently
there is the Parliamentary Commission against Mafia plus two additional noncommission-type bodies. The D.I.A. (Direzione Investigativa Antimafia, set up in 1991)
is a co-ordinating and supervising agency within the Ministry of the Interior in reference
to police investigations. It operates under the supervision of the Consiglio generale per la
lotta alla criminalita organizzata. Additionally, the Justice Ministry has a Direzione
Nazionale Antimafia (DNA set up in 1992), with the responsibility to oversee all the
prosecutors assigned to mafia cases. It is headed by a Procuratore Nazionale who is
appointed by the Consiglio Superiore della Magistratura (Governing Council of the
Magistrature). He/she has the power to take over any investigation and prosecution.
I shall outline the operation of the Parliament Commission. 1xxxviii
A number of Parliamentary Commissions of Enquiry were set up ad hoc. Originally they
focused on the mafia phenomenon in Sicily (the first one was in 1861). They generally
were considered not very effective. However, since 1982 it has become the norm that a
joint Senate-Parliament Committee of Enquiries on mafia or similar organized crime be
established for every parliamentary mandate. This is done by enacting specific
legislation. The first commission composed by 20 senators and 20 M.P. was mandated to:
•
•

verify the implementation and application of legislation and the government
policies in reference to the mafia phenomenon;
to ascertain the congruity between the present legislation and the action of the
governing authorities and to recommend not only legislative reforms but also
administrative ones. 1xxxix

Key Documents
•

Information (in Italian) on the Parliamentary Commission against Mafia
(Commissione Parlamentare Anti-Mafia) (Appendix Ta-front page only)
http://www.parlamento.it/parlam/bicam/14/antimafia/home.htmm

•

Information of the specialised law enforcement agency- Direzione Investigativa
Antimafia - DIA - dealing with OC (Appendix Tb-front page only)
http://www.interno.it/dip ps/dia/index 2.htm

Functions
The last "Commissione parlamentare d'inchiesta sul fenomeno della criminalita
organizzata mafiosa o similare" xc has seen its mandate expanded to include
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•

To review of compliance of legislation and regulations regarding persons that
collaborate with justice system, witnesses and to propose legislative and
administrative norms to improve them.

•

To ascertain the congruity between the present legislation and the action of the
governing authorities and to recommend not only legislative reforms but also
administrative ones of the State, regional governments and local authorities.
Additionally to oversee the appropriateness of international agreements for the
preventions of crimes and international judicial co-operation.

•

To monitor and assess the nature, characteristics and evolutions of organized
crime and its relationships with governing and economic institutions, not only in
their original area of activity, but in other areas. To review the internalization and
co-operative efforts of organized crime with transnational organizations.

•

To ascertain the existence of new criminal organizations with scope to manage
new illegal activities against persons, the environment.

•

To review the regulatory framework of prevention against organized crime taking
control of public works or major infrastructures. xci

•

To review appropriate compliance oflegislation authorizing the Minister of
Interior (Solicitor General) or its delegates to take over municipal, provincial and
other governmental agencies if there are probable grounds that they are influence
by organized crime. As of 2003 132 municipal councils and 289 officials were
suspended. xcii

Composition
The Commission is composed by 25 senators and 25 M.P.s, chosen by the Speakers of
the Senate and the Speaker of the House. A steering committee (Ufficio della
presidenza), composed of a President, 2 vice-presidents and 2 secretaries, is chosen by
secret ballot.

Powers and Protections
The Commission usually sets-up sub-committees.
•

•

•

It has the power to obtain all public documents, even material and evidence being
gathered for judicial proceedings.
The commission and their staff are bound by secrecy, in reference to all
information gathered. Any breach is to be reported to the magistrature and to the
pertinent Speaker.
Hearings may be conducted in camera.
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•

•

•
•

Witnesses are compellable to attend hearings, answer questions and produce
documents, but there is no coercion in cases involving potential self
incriminating.
Commission has no power to grant immunity but it works in close collaboration
with the D.I.A. (Ministry of the Interior) and with the Procuratore Nazionale who
heads the D.N.A. (Direzione Nazionale Antimafia). Special legislation applies to
co-operating witnesses (collaboratori di giustizia) or to 'self-accused' parties
(pentiti). Formal proceedings are then instituted to grant immunity to these
individuals. xciii
The commission may recommend witness protection and relocation. The
competent authorities comply with this request as a matter of course.
It has the same investigative powers of the magistrature namely to compel
attendance of witnesses, production of documents-not only from witnesses but
also from judicial proceedings and investigations that are pending. xciv

The Nether lands
As far as I have been able to determine, there is no independent crime commission-type
body in the Netherlands. Similar to France and other European countries there are
specialized police units and joint force operations-plus Europol and Interpol but nothing
along the lines of the "commissions" I have been reporting on. The approach to crime
and justice in The Netherlands reflects a society that is committed to tolerance and
diversity.

The commissions studied in this Report are representative of the type of agencies that operate in each
country. There are many additional commissions and it would have been neither possible nor particularly
fmitful attempting to discuss all of them.
;; There are a number of people to thank who responded either in person or via email to my various
questions. Frederick Martens-fo1mer Executive Director of the Pennsylvania Crime Commission; Nigel
Hadgkiss-the new Deputy Commissioner of the ABCC; Richard Grant Detective Superintendent
Organised Crime Strategy Portfolio, Victoria Police; Bob Bottom, a crime investigator, author and official
advisor on the establishment of various commissions on crime and cormption; Tim O'Connor, member of
the NSW Crime Commission; Nikos Passas Northeastern School of Criminal Justice; Michael Levi,
Cardiff University Wales; Petrus VanDuyne, University ofTilburg the Netherlands; Mark Evans, Director
Analytical Services, Police Service of Northern Ireland. Frank Hansen, Superintendent Manager Dmg &
Alcohol Coordination State Crime Command NSW Police, and Dr. Monica Massari from the Universita
della Calabria, Lorenzo Di Cecco, and Dr Marco Angelini Universita degli Studi di Pemgia for assistance
with the Italian information.
iii For convenience, I shall refer in this first section of the repo1t to all of the bodies that are basically fact
finding, investigative bodies as "Commissions" although in the various jurisdictions they are called by
different names.
iv http://www.aph.gov.au/Senate/committee/acc ctte/acc act02/report/report.pdf, page 21, section
3.26.
v ibid.
i
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vi Personal email conespondence with Tim O'Connor, January 31,2006. As examples, he
mentioned that the Commission has solved several refened murders, identified large drug storage
facilities without even leaving the building and with no police input.
vii Examples are only illustrative---in most of the categories there are numerous examples.
viii See ABC Online January 17, 2006 "Crime Commission officers face cormption charges"; "Conuption
probe targets former senior NSW police"; The Age, June 16, 2004 "Canbena to move on conuption"; ABC
Online, June 14, 2004. "Govt rejects Crime Commission cormption claim".
ix Tim Carmody, Queensland Crime Commission. June 2001. "The Role of the Queensland Crime
Commission in the Investigation of Organized and Major Criminal Activity", paper presented at the 4th
National Outlook Symposium on Crime in Australia: New Crimes or New Responses.
'Nigel Hadgkiss. 2005. Upholding the Law- Findings of the Building Industry Taskforce Australia. Nigel
was Director of the Task Force and became Deputy Commissioner of the ABCC. Personal conespondence,
January 2006.
xi See for example Chapter 9M State Commission of Investigation, New Jersey Statutes Annotated 52-9M-l
et seq. specifically 52:9M-17
xii See http://canada.justice.gc.ca/en/ps/rs/rep/2005/rr05-5/p7.html#4.9 Assessing the effectiveness of
organized crime Control Strategies: A Review of the literature, 4.9 "Witness Immunity"
xiii Rogovin C. and F. Martens. 1994. "The Role of Crime Commissions in Organized Crime Control". In
R. Kelly, K. Chin, R. Schatzberg (eds) Handbook of Organized Crime in the United States, Westport,
Conn: Greenwood Press, PP 389-400. See also Tom Gabor "Assessing the Effectiveness of
OrganizedCrime Control Strategies: A Review of the Literature", prepared for the Department of Justice,
Canada 2003 March. Report can be found at: http://canada.justice.gc.ca/en/ps/rs/rep/2005/n05-5/toc.html
xiv "Secrecy Culture Rebuked in Report", Toronto Star, February 2, 2006 A6.
xv Personal communication, December 2005.
xvi See Appendix P "Continuing Need"
xvii I have recently learnt that the Privy Council office also has created an office-or at least an officer-to
look at organized crime issues.
xviii Allan Manson and David Mullan 2003. Commissions of Inqui1y, Irwin Law. P. 443
xixWhy Queensland Needs A Parliamentary Criminal Justice Commissioner: Address to Working Group of
Parliamentary Committees Overseeing Law Enforcement and Criminal Justice Bodies Presented 26
February 1998 http://www.lexscripta.com/pdf/cjc.pdf
xx See Parliament of Australia Joint Committee Report on the ACC. November 2005. We could add the
Fitzgerald Report (1989) on cormption in Queensland to this list.
xxi Bob Bottom is a crime investigator, author and official advisor on the establishment of various
commissions on crime and cormption.
xxii Personal email conespondence with Mr. Bob Bottom, January 2006.
xxiii The Canadian Government might be able to secure this document through senior government contacts.
xxiv Parliament of Australia Joint Committee report, Chapter 2, s.2.11
xxv Aush·alian Crime Commission Act 2002, Act No. 41 of 1984 as amended. This compilation was
prepared on 27 May 2004, taking into account amendments up to Act No. 62 of 2004. Pati 11, 7A
http://www .comlaw .gov .au/comlaw/Legis Ia tion/ ActCompilation1.nsf/O/C6E9159E2FF4 71 F9CA256F7
1004E5D75/$file/AusCrimeComm2002.pdf
xxvi Aush·alian Commissions may very as to what happens in confiscation proceedings. For example, the
NSW Crime Commission conducts examinations for confiscation at the NSW Supreme Court where the
evidence obtained during the examination may be used and the same coercive rules apply to examinations
under the Criminal Asset Recovery Act (CARA). Generally the only prosecution that will result out of a
coercive Commission hearing, against a witness, is for false testimony.
xxvii ibid Part 1l,division 2,Section 30 (6)
http://www.comlaw.gov.au/comlaw/Legislation/ActCompilation1.nsf/O/C6E9159E2FF471F9CA256F7
1004E5D75/$file/AusCrimeComm2002.pdf
xxviii The Hon Duncan Ken, Deputy Chair of the Joint Statutory Committee on the ACC, "Beware
Australian Crime Commission creep of Powers", November 28,2005
xxix See Australian Crime Commission Profile: "Dismantling Serious and Organized Criminal Activity"
www .crimecommission.gov .au
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2005 Parliament of Australia Joint Committee Report Chapter 2, s. 2.22,
http://www.aph.gov.au/Senate/committee/acc ctte/acc act02/report/report.pdf
xxxi Bob Bottom, September 2005. Further Submission: Review of the Australian Crime Commission Act
2002.
xxxii ibid S. 2.24-2.25
xxxiii http://www.crimecommission.gov.au/content/media rel/2005/mr051111 review of ACC ad.doc.
xxxiv Mr. Mick Keelty, Committee Hansard, Canberra, 7 October 2005, p. 22. Quoted in 2005 the
Parliamentary Joint Committee on the ACC. Page 100, Chapter 7, section 7.8. One imagines he meant
'cannot be overestimated'.
http://www.aph.gov.au/Senate/committee/acc ctte/acc act02/report/report.pdf
XXXV ibid page 103,
xxxvi Ibid. See page 105-106 for the ACC's explanation.
xxxvii Ibid page 108. Quoting from Mr. Bob Bottom Committee Hansard, Brisbane 19 August 2005, p. 5
xxxviii http://www .aph.gov .au/Senate/committee/ace ctte/acc act02/report/report.pdf
Page 109. Section 7. 52.
xxxix January 2006 Personal correspondence with Nigel Hadgkiss, Deputy Commissioner of the new
Australian Building and Construction Commission, announced in September 2005.
1
' NSW Crime Commission Annual Report 2004.
http://www .crimecommission.nsw .gov .au/AnnualRep/ AN030002.pdf
xli NSW Corporate Plan, 2002-2005.
http://www.crimecommission.nsw.gov.au/CorpPian/Corindex.htm#1 'Yo20%20%20%20BACKGROU
ND
xlii NSW Crime Commission Homepage http://www.crimecommission.nsw.gov.au/
xliii Corporate Plan 2002-2005. Pages 2-5.
http://www.crimecommission.nsw.gov.au/CorpPlan/Corindex.htm#1 %20%20%20%20BACKGROU
ND
xliv http://www.austlii.edu.au/cgibin/disp.p l/ a u/legis/nswI consol act/ nswcca 1985355/? g uery=title+% 28+% 22 new+south+wale+crime+
commission+act+1985%22+%299
xlv Section 27(A) of the Act specifically provides that the police task forces are 'under the direction and
control of the Commissioner of Police' and subject to the 'Directions and guidelines' of the Management
Committee. The Commission seeks to preserve command and control arrangements of each of the agencies
with which it acts jointly. Such agencies include the NSW Police, AFP, ACC, ICAC, PIC and ASIO.
xlvi NSW Crime Conm1ission Act section 18 B
http://www .austlii.ed u.au/au/legis/nsw/consol act/nswcca 1985355/s 18b.html
xlvii personal email conespondence with Tim O'Connor.
xlviii Personal email communication with Richard Grant, Detective Superintendent
Organised Crime Strategy Portfolio, Victoria Police. January 2006.
xlix Quoted by John Silvester, June 27, 2005. "Gangland Suspects face Intenogation", The Age.
1
See a number of media accounts of this issue written by Bob Bottom (Sunday Age "Gangland murders
herald return to Kelly Country", May 2, 2004; "Where's the Upperworld Outrage?" May 9, 2004; "The
Unfair Fight: Why Corruption's unchecked" May 25, 2004; "Spin doctors losing the Fight", May 30, 2004.
li Bob Bottoms, May 30, 2004. "Spin Doctors Losing the Fight", Sunday Age. See also "Poor Intelligence
Hampers Police", June 13, 2004.
Iii Major Crime Investigative Powers Act, page 1
http://www.dms.dpc. vic.gov.au/Domino/Web N otes/LD MS/PubLawToday .nsf/0/6BA1 088D6FD5DC
C9CA2570C700 1099CF/$FILE/04-79a005.pdf
liii See John Silvester "US-Style powers to hit crime", The Age, October 25, 2004.
liv See for example submissions at:
http://www.parliament.vic.gov.au/sarc/2004alerts/Appendix 4 Alert 9.htm
lv Hansard Legislative assembly 11/11 2004 Major Crime (Investigative Powers) Bill
lvi Response to Legal Coalition, Major Crime legislation: Media Release, October 29, 2004.
lvii January 2005 Letter from the Ministry of Police and Emergency Services, to the Law Institute of
Victoria in response to their Submission. Page 1.
xxx
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Liberty News, February 2005, article by Greg Connellan.
BBC NEWS, "UK's FBI-style Agency chair names". August 13, 2004. At one stage, former NY Police
Chief Bill Bratton was rumoured to head the new Agency in appreciation of his 'zero-tolerance' NY style
of enforcement.
1
'http://www.opsi.gov.uk/acts/acts2005/50015--b.htm#2 Part 1 Chapter 1, Section 2
lxi See One Step Ahead, March 2004, p. 41. http://www.archive2.officialdocuments.co.uk/document/cm61/6167 /6167 .pdf
lxii SOC and Police Act 2005, Chapter 2,section 71. http://www.opsi.gov.uklacts/acts2005/50015-f.htm#71. See http://www.opsi.gov.uk!acts/acts2005/20050015.htm for a Table of Contents of the
legislation.
lxiii Guardian Unlimited, February 9, 2004, "Q&A: The Serious organized Crime Agency".
lxiv BBC NEWS "Police Fears Over 'British FBI"', December 18, 2004.
1
'" See 6.1 http://www.archive2.official-documents.co.uk/document!cm61/6167 /6167.pdf and page 7 One
Step Ahead: Liberty's response .... Crime http://www.liberty-human-rights.org.uk/resources/policypapers/2004/ organised-crime.PD F.
lxviLiberty, page 10
txvii Chicago crime Commission, "About the Commission"
lxviii Chicago Crime Commission web-site http://www.chicagocrimecommission.org/about.html
txix http://www.chicagocrimecommission.org/programs.html#psn
lxx "Former FBI boss named president of Chicago crime Commission", NEWS Dec.14, 2005.
lxxi State ofNew Jersey Commission of investigation 35th Annual Report, 2003, page 7.
lxxii State ofNew Jersey Commission of investigation 35th Annual Report, 2003, page 1.
lxxiii 52:9M-2. http://www.state.nj.us/sci/pdf/scilawl.pdf New Jersey Statute.
lxxiv Ibid 52:9M-3. Additional duties.
lxxv Ibid 52:9M-12.1
lxxvi Commission of Investigation "Background" document.
Jxxvii There is very little on the web regarding this Commission and they may be undergoing some sort of
web-work because many of the sites say 'page not available'. A phone call produced no results.
!viii

lix

lxxviii

http://72.14.207.1 04/search? q=cache:XxOvZKI2P8AJ :www.northcountrygazette.org/articles/1 01905
GangActivity.htmi+Commissions+on+the+NY+State+SIC&hl=en&ct=clnk&cd=4
lxxix An earlier Commission had been named the Trade Waste Commission-changed to the Organized
Crime Control Commission and eventually to the Business Integrity Commission.
lxxx http://webdocs.nyccouncil.info/attachments/56074.htm?CFID=75862&CFTOKEN=70617080
"The business Integrity Commission Oversight of activities in 2002 and Objectives for 2003"
lxxxi See NYC Charter§ 2101 (b)
lxxxii See NYC Charter §2100 (a)
txxxiii Personal email correspondence with Mark Evans, Director Analytical Services, Police Service of
Northern Ireland, January 21, 2006.
lxxxiv http://paris.ds-osac.org/page.cfm?pageiD=1351
Overseas Security advisory Service, Europe France, May 2005.
lxxxv http://www .state.gov/g/tip/rls/tiprpt/2004/33192.htm
US Department of State. Trafficking in Persons Report, June 14, 2004.
txxxvi Personal email correspondence, Nikos Passas, January 2006.
lxxxvii I would like to thank Dr. Monica Massari from the Universita della Calabria, Lorenzo Di Cecco, and
Dr Marco Angelini Universita degli Studi di Perugia for assistance with the Italian infmmation.
lxxxviii Sicily, Campania, Calabria, Liguria and Lazio have also established Commissions anti-mafiahowever without the same powers granted to the Parliamentary Commission.
lxxxix Legge 13 Settembre 1982, n. 646, Capo IV, 33
xc Legge 19 Ottobre 2001, n. 386
xci Ibidem Art, 1, 1 (a) through (g)
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